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PROPOSED AMENDMENTS TO THE FEDERAL CORRUPT 
PRACTICES ACT 


THURSDAY, SEPTEMBER 13, 1951 


Unirep STatres SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
COMMITTEE ON RuLEs AND ADMINISTRATION, 
Washington. 1). ¢ 


I he subs OV 


ttee met. pursuant to eall, at 10:15 a. m. in room 
104—B, Senate Office Building, Senator Guy M. Gillette (chairman 
of the subcommittee ) presiding. 

Present - Senators Crillette. Monro) eV, Hen ngs, Hendrickson P and 
Smith (Maine). 

Also present : Grace FE, Johnson, chief clerk, and John P. Moore, 
chief counsel. 

Senator Gitterre. The subcommittee will come to order. 

The subcommittee meets today on call of the chairman in its first 
meeting for the securing of information which the subcommittee is 
very dlesirous of obtaining relative to corrective leaislation that may 
be enacted to make our elections more reflective of the will of.the 


} 
} 
i 


people: SO there Can he il free and unbiased exXpressl iB} of opinion al ct 
an honest count: and also for certain corrective legislative measures 
that might be suggested in pa ‘ticular reference to the field ot expendi 
tures for campaigns that, as evervbody knows, have been greatly 
expanded in amount: and certain campaign practices that seem to the 
committee to be reprehensible. 

Because our own investigations as well as those of previous com 
mittees of this tvpe have shown this oreat need in this field. this com 
mittee is very anxious to do something concrete, to do something more 
than to just simply suggest mn their report that some corrective meas 
ures ought to be enacted. Perhaps we might be able to formulate or 
to have formulated for us certain corrective legislation. 

The subcommittee determined after discussing this problem and 
this responsibility that to do this and do it effectively and construe 
tively we ought to have and should have the assistance by way of 
suggestion and comment of the various elements who from experience 
or study or their own investigations are in position to help us. It is 
oul expectation to call those with political experience, those econo 
mists, specialists, or other experts of various kinds who are in position 


to mive us this hel we need SO badly. 


I* rte dav’s meeting F. at the request Ot the « OlnmMittee, have alle d 
Mr. William Boyle, the chairman of the Democratic National Com 
mittee, together with his treasurer or fiscal agent. Also I have ealled 


Mr. Gabrielson. the chairman of the Republi ‘an National Committee, 


I 
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and his staff members. Mr. Gabrielson has requested that he be per 
mitted to appear at a later date because of the fact he had a speaking 
engagement and it would ereatly inconvenience him to come here 
today. and of course we are glad to grant his request. But we have 


with us today Mr. Boy le. 


STATEMENT OF WILLIAM M. BOYLE, JR., CHAIRMAN, DEMOCRATIC 
NATIONAL COMMITTEE (ACCOMPANIED BY MARY C. ZIRKLE, 
COMPTROLLER, AND CHARLES VAN DEVANDER, DIRECTOR OF 
PUBLICITY) 


Senator Gitterre. You are William Boyle? 

Mr. Boyne. That is right, Senator. 

Senator Guterre. You are chairman of the Democratic National 
Committee 

Mr. Boyur. That righ 


Senator Gitterre. And you of course were informed as to our put 
oo 


/ 


] 
HiT 


pose 1 call] ne vou,and our objective ere 
Mr. Boyte. Yes, Senator. 
Senator Gitterre. Do you have a formal statement that you desire 


, 


to present 
Mer. Borite. I do have a formal statement that IT would like to read, 


and then I would hke to ask the privilege of participating 1 any dis 
cussion with the committee on any particular points that might be of 


erest to the committee, and to answer the members’ questfons, 


Nel itor GaAILLETTE. | think that Is perfectly acce] table to the om 


mittee, | Wanht to emphasize 1 iat this is not a inquisitorial proceed 

v Wi need help and we need it badly and we s neerely want it, and 
] am sure that vou, Mr. Bovle. and the others car Vlve us sug@vesfions 
that will be helpful. Will you proceed ¢ 

Mr. Borie. Thank you, Senator. T might say that with me is Mrs. 
G rkle, h QO! ptroller of the Democratic Nation ul (‘ommiittee, She 

\ vere Wil he committee for mal V Vears and on some pomts I am 

ie ie would be able to answer with more expertness than myself; so 
| ted Vol Oo k OW het 

Senator GILI rE. All rig} vo Ly pro i with your statement, 
\I B Vit l en tl ( ot t ( ttee } \ vant to ask Vou 


Ohimiittee fo. Oly 


— 
"— 
o 


G opportunity to discuss the steps which can be taken to 
trengthen our Federal election laws and to prevent the type of cor- 
on of the elect proc hich members of both parties agree has 
' red in recent: elections 
| Democrat National Com offer ( full 


‘J Democratic National Committes - opposed to the back street 


type of campaign recently exposed and properly condemned by this 
committee. We have repeatedly urged all of our candidates to wage 


; i. é 
clea .constructive ‘am paigns, to hit hard, but to keep to the issues, 
| bli 


lly with the law in making our public financial 
1] be glad to meet even stricter 
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Before I enter into specific matters, I would like to say that I have 
give n careful study to the report of this committee on the M: rv: und 
election and to the 1950 re port of the House Committee on Campaign 
Expenditures. I congratulate both of those groups on the statesman- 
like approach they have made to the problems of improving our elec 
tion laws. I hope that valuable reforms may come from the interest 
which the Congress has shown in the probl lem. 

I would like to suggest to this committee that its ultimate purpose 
of insuring fair, honest, and truly represent itive elections will never 
be achieved, in my opinion, until all of the eligible voters go to the 
polls and vote. 

I therefore believe that this committee should broaden the scope of 
its inquiry to consider methods of encouraging a greater vote in 
national elections. 

It is my belief that widespread interest in campaigns and a much 
higher percentage of voting would be a strong bulwark against fny 
form of corruption of the elective process. Chicanery nd tl ckery 
and excessive expenditures are most effective when voters are apathet i 

| woul | like to see the Congress study and CO! sider Ways to make 
registration and Voting easier and simpler, ancl | believe this study 
should inelude the various proposals to provide inducements to vote 
or penalties for not voting. I also believe that every general election 
day should be made a national holiday. I believe that the failure of 
a large part ot thee higib le voters t« »FoOtothe polls } is a serious proble mn 
and is definitely connected with the temporary success of the ae of 
political « campaign which this committee has ‘oii mned, and which 
all of us know weakens our Government and our way of life. 

‘Two tendencies which have become increasingly evident in recent 
ampaigns seem to me to raise a serious threat to our basic Amertea 
principles unless strong, positive counteraction is taken. 


One isthe increasing oly he: if Bi sere ture of funds i outright viola 
tion of celling’s sel by law. [neidentally, | beheve ever) one agrees 
hat the present law is unrealistic on this point and that the spending 
limits should be revised to conform to the prese} t costs of conduct a 


campalg) Ss. 
Opposi vu factions In a single party In one state ] ist vear spent more 


than PSUO,OOV ea a. in the primal v—an total of nearly SY million for the 
primary campaign in one State. Compare this with the 83 millior 
Which is - coat mit that a national political committee can spend 


1 


in the entire com try ina Presidential e: ampaign. Pubhe figures ind 

te that nearly $2 million was spent in another State by one party in 
the general election there in L950, and it has been estimated that com- 
plete figures would reveal that as much as $4 million actually was spent 
by tl al party. Your com 1ittee is how investigating the circumstances 
of that election. 

Such expenditures indicate to me that we must have a re ilistie ceil 
i F on expenditures, but certainty a ceiling. We cannot take the risk 
that our elections will vo TO the man who has the oreatest appeal to 


the wealthiest contributors. We must outlaw that sort of spending 


which sees as much or more spent in one State by one party as Is spent 
by a national committee in an entire President: ial-¢ ampaign. 
| am also deeply concerned over the in creé ed ise ot te ‘| niques ot 


defamation and character assassination, some cae it anonymous or con 
ducted by false fronts, all of it based on half-truths or untruths, sueh 
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as the back-street campaign which your committee has rightly con- 
demned. 

We should encourage vigorous, hard-hitting campaigns on the legiti- 
mate issues, but we should outlaw the tee hnique of complete baseless 
and defamatory attacks on individuals which go beyond the bounds 
of fair campaigning. 

American campaigns have never been noted for politeness and the 
use of kid gloves. But this new technique which is used to attack 
he lovalty and patriotism of decent citizens and faithful public ser 
vants is not in the American tradition. It is an imported technique 
Which has already begun to poison our political life. It must be 
stamped out. Kvery Member of ( ‘Ongress should he deeply concerned 
about this, because recent events have proved that no one, wo matter 
how good his reputation, is immune from this form of attack. 

Now I should like to make some brief and specific suggestions. Many 
of them have been made before. IT make no claim to authorship, but 
am merely trying to list some measures which seem to me to be the most 
useful that can be considered at this time. 

One. Election laws. with whatever additions are made to strengthen 
them, should be extended to cover primary or convention campaigns. 

Two. Realistic adjustments should be made of the ceilings on con 
tributions and expenditures in campaigns to take into account rising 
costs of CaMparen materials and the cost of radio and the hew medium 
of television. I believe some ceiling should be retained, however, so 
that elections cannot deg nerate into a contest as to who has the most 
money and the least s« ruples. I also believe a ceiling should be set 
e tot il which one indivi duale an contr ibute, directly or indirectly, 
polit ical committees or groups 1h one calendar year. It isa very 


ol th 
toall 
lMportant point there, | ay lieve. 

Three. Congress might well @ive consideration to new methods of 
financing — ‘al campaigns. The pu pose of the proposal, which I 
beheve Senator Hatch originated, that Congress make an appropria- 
ion for the onduct of the Presidential and Vice P residential cam 
MINS Is commendable but there are Wadi practical difficulties and | 
elieve that a careful study of the whole subject would be most useful. 

I had said in the prepared statement that Senator Hatch originated 


this pre posal, but it now turns out that it was Theodore Roosevelt mn 


1 


! 


1907, 

Four. Require educational television stations which use the chan 
nels expected to be allotted to them to elve all candidates for Federal 
office idequate free time to discuss Calnpalrgen issues fully. 

Five. Congress should establish a central depository where all 
reports of contributions and expenditures in campaigns for Federal 
iffice would be filed for public Inspection. This should provide for 
the following: (1) All direct and indirect expenditures on behalf of 
a candidate should be reported; (2) a uniform accounting system 
should be used to insure that full and uniform information is made 
available: (3) this information should be filed and published early 
enough for public examination before the campaign is over; (4) the 
depository should be charged with tabulating, analyzing, and dis 
tributi ne this information to the public; (5) individuals who con- 
tribute more than a specified amount for political purposes in an) 
C Soil ar years ee l be required to report their contributions to insure 


con} )] ance wit the individual ceiling suggested above. 
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Six. Establish standards by which a candidate is made penponamne 
for the type of « can palgne Wi aged on his behalf | Vv his agents and the 
officials of his party. ‘This responsibility should cover both the finan 
cial activities and the type of campaign material and other vote 
seeking activities. It should be —— that violations of these 
standards be grounds for refusal by the 1 respective Houses to seat a 
candidate. Amone other things, hies standards, once established, 
could effectively penalize a candidate who uses literature that can be 
shown to be purely defamatory. 

Seven. Require that all « campaign lite rature, recordings, films, and 

forth, show — ‘letely their sponsorship, who paid for them, and 
who printed ¢ p produced them. 

Might. Careful study should be given to covering in the Corrupt 
Practices Act the indirect political activities of groups which do ot 
consider themselves political committees. ! refer as one example to 
literature or advertisements concerning public issues circulated by 


assoclatlons and commercial companies, Such mater al, \\ hile Ost 


ibly nonpolitical, frequently is designed to influence voters. This 
could be il t lea st partly accomplished by redefin ng the term “polit eal 
cConinh ittee’ to eh COMpass all or@anizations which Ser kk to influen ce 


directly or indirectly the nomination or election of candidates for 
Ie eder: al office. 

Nine. The Congress should authorize the printing of the platforms 
of the major parties in quantiti s sufiicient for the post office to dis 
tribute one copy to every family to which it delivers mail. The plat- 
forms are the basic documents of the campaign, vet many voters go to 
the polls without giving them careful study. The step IT have pro 


posed would encour iwe study of the issues and also would, 1 believe, 
serve to remind people of their duty to vote. 

Phe ereatest body of practical experts on fair play and fair stand 
ards for Federal elections is the ¢ ‘ongress of = U1 ited States, The 
Mi mibers of the Senate and the House are bes yu lif fied, from then 


owl expe rience, to set Pp yractieal, effective, and fa r rules for the econ 
duet of hone i salsa toes s. In the endeavor to do this, vou will have t] 
iplete and enthusiastic cooperation of the Democratie National 


Committee. The Democratic Party believes in our way of life 
il form of gwovernment and we want to continue to keep I the b 
the world through free and honest elections parti ipated in by all 
( f our people. 
Senator Giterre. Thank vou, Mr. Boyle. ‘This is exactly what the 
committee has ouelht, sugvevestions ot th) ~ kind. Whethe Il s 
sul comunittee ‘considers them feasible after exam nation or prac tical 
or agrees with them isa matter that we have to determine. But it is 
evestions of this kind that show thought and consideration of the 


problem that ve are seeking. Senator Monronev 4 


} 

senator VMIONRONEY. | cl] prectate vour statement very mech, Vix. 
Bovle. and | will help - 

From the practical ot re i spn i] have to analyze and deeide 

Poet lyley ly. ) ) 11) 1) wiley 17 nea The ( } It 

ome of these probvirems tirat ‘come up 1 moc ’ my Thy ! 


Practices Let which | belie Ve Was adopted In Lov), 
Mr. Boyle. | he lieve it Wals 
] 


Senator Monronery. At that time television and radio and a great 


} } ] ] 4 
many other things now considered necessary In campaigns had ne 


jz 


come to belhs 
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In respect to raising the ceilings you would not, I gather, propose 
raising the ce ‘ilings of individual contributors. 

Mr. Boye. No. 

Senator Monroney. It is the general ceilings you are speaking of. 

Mr. Boye. That is correct, and particularly the ceilings apphed 
to persons running for the Congress, the House and the Senate. I do 
not believe that a man can conduct a campaign for the House on the 
approximate limit of $2,500 or, that a man can run and conduct his 
campaign for election as a Senator for the approximate ceiling set 
in the ( ‘orrupt Practices Act. 

Senator Monroney. Yes. In considering these ceilings for Federal] 
offices such as Congress and the Senate, do you have any figure in mind 
that would be realistic todav? It would have to be based large ‘Ivy as an 
attempt was made in the Federal Corrupt Practices Act to measure it, 
against the total population or against the total vote in the last ele 
tion for that office. 

Mr. Borie. Before I will answer that I want to consult our House 
Campaign Committee and our Senate Campaign Committee who of 
course have more direct actual experience, Any of our expenditures 
that we make from the National Committee to the House or Sei ate 
membership is directly through either the Senatorial Campaign Com- 
mittee or the House Can pDaiogn © ommittee, So, LT would not be pre- 
pared to answer that as to any definite figure or make any definite 
recommendation. 

Senator Monroney. Bui you do feel then that the present limit on 
individual contributions is adequate: in other words, vou do not want 
to lift the ceiling on how much one individual or one family can 
contribute 4 

Mr. BoYLe. { believe I covered this. 

Senator Monroney. In your statement — 

Mr. Boy! KE. Yes: where I Say I do believe a pe rson who Is directly 
or indirectly contributing to a political party should be required to 
report that amount, because there are some families, say, where the 
aunt gives $5,900 and the son gives $5.000—and in one election re 
cently, an S-vear-old baby gave $5,000 | laughter |. 

It is ce il kind ofc ‘ontribution t] Lat pore 1 be re porte “| to some agency 
as determined by the C ongress, and it is not only limited to a nation: al 
committee but to other hidden committees. 

I think that probably one of our most serious studies should be given 
to determine what would be a ‘hidden committee,” and to this whole 
question of these hidden committees. 

You could set upa committee with three people, and they could ae 
cept contributions and e xpe nd the mone Vy and they are still not cia 
the direct party *s control nor do they re port as we are required by law 
to report to the Congress, to the House and the Senate, and of course 
also the financial comilpittee of the Republican Party reports directly 
to the Congress and the’Senate. 

Now, prior to the Hatch Act of 1936, contributions were obtained 
to a great extent by the selling of advertising in the vearbook and 
such as that. At that time the financing of the party was not too 
diffieult. But that was ended by the Hatel Act. which went into effect 
someplace 1 in 1940, and the limit was set of 83.000.000 for a committee 
in a presidential year. 
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Now, that has led to this: instead of mone Ys ¢ ‘coming Into th e Re pub 
lican National Committee and the Democratic National Committee 
it has led to those funds bei Ing spre ad out to different types of 1 unknown 
committees, unsponsored committees, and the activities of those com- 
mittees are not at the present time being controlled by anv parti uli 
law; they are running wild, and these committees have no real re 
sponsibility ~~ to the national committee of t he Republica arty 
or the Democratic Party. 

Senator ae NEY. It would be possible, would it not, without 
violating any law, for any individual contributor to make a $6,000 
contribution 7 I believe it S — 

Mr. Boye. 85,000, 

Senator Monronery. A 85,000 contribution to the national committe 
and then to make a similar 85.001 contribut is to each one of t ro 
states ¢ 

Mr. Boyie. Correct. 

Senator Monroney. Tothe« amipaign con mittees 

a Borie. Yes 

hat r Monron} y. And then to contribute to each ot the 1) dred 
ihe I ad hoe committees that have been organized under varrous names 
and still be within the present law. 

Mr. Borie. That is right: and there are many other purported edu 
cational and tax-exempt committees that have been set up for political 
purposes that hide behind the name “educational” that actually fo out 
and are more viciously in the political field than either one of the 
major parties, That is another matter that I would say should come 
within the study of the committee. 

Senator Monroney. Your view on it isthat it isthe ultimate purpose 
for which the money is b ein g spent, rather than the title or the name 
of the organization to which the money is given. 

Mr. Borie. That is right. and I believe that is one of the funda 
mental issues. This country has grown great with the two-party 
=Vstenmi. | be] eve lha strong, vigorous he publ Cul Party and istrong 


and y Yorous Democrat Party, and that the respons bi] ty of Gover! 


ment should be assumed by two recognized fully functioning parties : 


ana that vives the people i chance to choose which they want. and that 


how our Government has grown up to what it is today. And the 
more we can center the responsibility into those part es the more ( 
are going to continue 0 have the kind of government we have ry 


up under, 

And | Say when we tuke and allow these promiscuo is committees 
to be set up—and I do not care whether they are companies or corpori 
tions or any other phase of identity in the United States—and to ust 
money and to use devices to affect the political vote ina pol tical cam 
paign, that they then shoul | be identified as a political activity and a 
political committee. and then when in whatever way it IS poss 
determined they are a »olitical committee of some kind they si ould 


CoO} under the same restrictions that the two major parties come 


! 
Una. 


senuntor \IONRONEY. (ne oft the Wivs fo accomplish That Pp irpose 


ot eracking down On the money be hye spent Is the Sits 
made here and which the subcommittee made, a requirement that the 


] ] | 4 avail ] ] t , 
INaIVICLuUAL WhO Col riowutes “iHiso uUnaer Some respotlis ) yy Fe ere 


h Ss conti butior 
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Mr. Borie. That is right. 

Senator Monronry. As well as the organization which receives it. 

Mr. Boyne. That is true, but still keeping in mind that you really 
identify some of these committees that still disclaim they are political 
committees, which would allow them not to report. 

I am fully n tavor of reporting all those inree contributions and 
the diiferent contributors, of course That is what IT advocate and this 
committee advocates strongly. But, to obtain that kind of report, 
another thin ve done is to identify these outside COoMl- 


mitees that say they are not political committees and where the people 


Thiel i Chey (LO ( ive y report 

Senator Monronry. You made one suggestion tn your statement 
thout e ouraging voting and increasing the numbers who voted at 
election time. where you speak of providing inducements to vote 
Or pel Ities for not \ | ‘ Have VOU Gay (eas LOOT how the com- 

ttee should deve that’ OF course, t greater the number of 
people voting im an election, probably the Ss ince of rruption 
| e electiy re 3 ex 

Mi Born | { Oo 

Senator Monroney. And the better representation the total vote 
vives Is What we want 1 democratic systen I wondered 1f vou 
had any way in mind at the present time where by law the ¢ ongress 
could encourage i lareer vote. 


Mr. Borie. Well, Senator. I think that the most potent practical 


Way would be to have a national holiday Oh erectlon day. At the 


moment that 1s something that | think should by ione because on 
election day we have had reports from the practical operation of get 
ng people to vote that in some localities it is difficult for them to ret 
off fron hese large plants « it a certain distance, to vote on ele lon 
kay. 

By hav nea nationa OUdadAV Vou would PLAS { Ossible for them 
to get Gown to vote | 

Now, on the matter of Ww vo oht mak t eithe. ompulsory or 
ttractive for voters to vote on election day, that 1s something that 
would need a creat deal of study Many. many different plans have 
een suger nd I do not fe w that I could make any kind of 
Mnenaa 

lr) r’e il { l k OV l \ ive ; DEL le re 

{ i Vt r they t vote 

e is some slight penalty, but I am t prepared to recommend, 
But it 1s somet! & That would Lo i. lone v iV toward getting i clear 
and clean election, getting the people to the polls, and I think if 

\ body ot peopile tf it s dies this, inc ud ne the Coneress, finds 
ome Vv L\ ot gett hoe pt mie to tli polls, we Will have goou, lean elec 
tions, if they all vote: because vou can control a few people but you 
cannot control all the people, 


Senator Monronry. One pliase in your statement I particularly 


ce and I think it certainlv deserves caretu study bv this com- 
! ttee and bv the Congress = the questio it Congress making 
ppl viatrons Tor the condauet of president iand vice 7 residentin | 


umpaigns. That would, I assume, prohibit any private contributions 


4 1 Pres it | ! or vice YNresla tis) ] i! pvaian 
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Mr. Boy! E. Well, of course, that is something that has to be de 
veloped and studied. I would presume that is so, Senator. But of 


course in that there comes the actual mechanical and financial opera 


tions of a national committee as such. LT an kot prepare to answer 
you on that without further study. 
L would hke the chairman now to vive } permission that L might 
ibn it to vou and for the committee any Suge 0 avht TOllo 
throug ie) )) tudv wliaich we nueht TLicl Ne i | 
Senator Gitterre. Tam sure there is no ob} ui to that. In fact, 
we would appreciate it very much, 
Mr. Borie. Thank you very much. 
Senator MONRONE) Phe only feature on 1 \ i \ 
the ty O-p rty tt working it \ oul Ly 
uppo but if e Congress were called 
i third part Su the Wallace Prog a i— 
t would be a diff ’ on What to do 
p! hter pal 
Mr. Borie. Tha l come \ rt o f 
{ } pont that if (ae ype f ry} } 
e) ( 1 by 1, dererm tioh of { CNM if } 


contro or ¢ e ¢ a mtional pe t I | 
ire | cif] Cs 1) | Lift ; | 
{ > ? 
Lect \ ( 1c] he yet ! | i 
' 
| Ot POLitl ( 
' 
‘ 
( bicit \ i! thie me | y 
1 
{ rir © { i ess 
‘ ‘ { 
| Hateh A 
) | ( ifla il ¢ rill Tee Tlie} | | 
SO ( H Te thai ( a 
11 4 
Opp | Tole cl ( el We roll ( ret I 
y Y 
0) } i () = { ! ( l Jet l oF - 
> 
We receiv tof fu that. nel | | e Re 
ean Party followe it lust vear and did y Lb e f 
he of the party very lmportant pom| 


Vou! tate ( \ the candle ! } 
ly] iO} } ] } by | | ‘ 
that responsil rf 1 tras oe tow thet 
palo vaged 
Vin B YI \\ thers ‘ sé . 
thes ide) niitter that might er { ( 
1} vtyt hy DTA ( rec \t Ley slat 1 il ( l ( { it _ 
there, f it Wwe lt Place the respo | 
Brut =t1} t voes j | tiie tivatie rel 
be ! vce ot | li cle Ov tiv cy \ ‘ ‘ 
but trom ne Ca il ¢ wUnIiMAO | Have ace t cpempsc ( a t ( 
pont t | it stu out tivsail thes com) Lee \ ( | Thorit cd 
i 
without ibstia e ae till nn the pol ti | field til e hin erta 
Sha ci ty responsible fort ef pe of campa oO tt \ oF i 
bit her ause of thes adel ommittees, To! tO KNOW { 
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Senator Monroney. In some cases, 1 mean, you could have groups 
of economic concentration of power which would be working outside 
date’s headquarters and perhaps outside the control of the 
candidate completely and at the same time the candidate might have 
forces writing their own ticket and financing themselves: and 
so you have some difficulty there in centralizing authority and respon- 


Mr. Borie. And also in some instances vou could have a Com- 
munist or other type of committee set up supposedly to work for a 
particular eandidate—and this would bar that. 

Senator Monroney. And I suppose you, of course, are for any law 
that would require, before any money is spent. on behalf of the candi 
pproval of the Call didate’s headquarters SO there 





date, vetting the 


would he vonsibility there an 


> MONRONEY. I believe that sall. 


HENDRICKSON, 


| <0) that outside people would 
or knowledge of the candidate. have him 
ne thines that the candidate might even be 
I am strongly favor of that. 


Hendricksor 


Mr. Boyle, I was paeticularly interested in 
page of your prepared statement. You said 


that the plat fo. Ws 


| Cert 11 


Borie. Well. 


: : 
atform whether you agree 


were the basic documents of the ean paign. 
ieree they should be. But do you really 
ly clo. senator Hi ndrick on. I believe 
ention and the platform is written and 
hat the party members that are elected on 


Dou! d to follow the pirat form of the party 


Hl, now, tet ts take the two mayor party 


th parties came out very definitely and 


aid, “We are for home rule in Washine 


ne about that issue now / 

il] have to pass that one to my legislative 

us then ] {1 ikke i look ut the reeord and 
nd vet it is a very specific provision of the 


with it or whether you do not: and it is 


( xample of the fact that these pleat forms in the past have 


Mr. Boyer. 


ator HENDRICKSON. 


bren h t] an by the performance, 


d that is the reason ] question the state 


1 ] j Ms . 
have been basic documents in our campaigns. — I 


ment that platform 
] 


rree with you that they hould be: and | think we should 
into our plat forms that are vote catchers and are 
1s that we really do not mean. 
[ am not the expert there, but I would 
| do heli ve anything in the platform should be the objective of 
I Istatlol 


y>wW rit moe thines 


| aoree there. 
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Senator Hi NDRICKSON. It should be lived up to, ho doubt about ibe 
and [am ashamed to say that the District of Columbia home-rule 
right at this very moment is on our legislative calendar in the Senate— 
ani nothing is being clone, 

You mentioned having election days made national holidays in 
order that we nieht vet an increased vote. Do you not think if you 
had a national holiday on election day that so many people would 
just take the clay off and vo TO ball vames and football games or play 
volt that—— 

Mr. Borie. Well, Senator, that might be a human failing, but at 
least the individuals would have the opportunity if they so desired to 
vo to the polls. LT actually know of some instances where it was just 
mipossible ror the workers to vel from their faetomes to the eleetion 
polling place. Now, your sugevestion that they would take the day 
off and not vote, | am not too certain but that would be in some 
Instances true 

Senator Henprickson. It would be a great temptation. 

Mr. Borie. A great temptation, ves: but I still believe the people 

houlad be Given the Pris lege to vote. . 

Senator Henprickson. | agree to that. 

Mr. Borne. Hf there were some means provided of making sure they 


did vote, that would be better still: but I believe it should be a holiday. 

Senator Henprickson. I think further study may be given and 
further consideration to that matter of penalties for not voting. I 
think we have got to the point where we have got to make people 
conscious of their responsibility as citizens by perhaps some sort of 
} oe nalty that mav touch their pocketbook or something else—I do no 
now but to make sure they have a sense of responsibility. 
Mr. Borie. Voters in other countries certainly take advantage of 
le Vote In greater proportions by far than the American voters. 
Senator Henprickson. In our primaries sometimes only 25 percent 
vote: and primaries are very Iniportant. 

Mr. Boytr. Yes. 

senator Hi NDRICKSON,. Now, do Vou have ANY defin fe opinions on 

ceilings that should be established in national election: 

Mr. Boye. Well. senator, if would have to be on the basis of my 
opinion, and [think that probably in my opinion—and, of course, vou 

vavs look at it from your own particular bailiwick—I think that 
the more the responsibility of the election is centralized and the more 
ontrol. the better it is for the parts and the Nation: and. if the na 


tional committee was to finance a campargn, certainly the $8,000,000 


limit would of course have to be raised. 

Now, that comes back to these clitferent committees that are spre il 
through the countryside. If they were eliminated and if then vou 
piace the responsibility on both national committees to finn ee what 

ould be known as the financing oft the camparen, then. of course, the 
limit on that naturally would have to be raised. 

Senator Henprickson. Do you feel it would be a good thing to 
haugurate a program throughout the Nation to try to get 1 form 
election laws throughout the States / 

Mr. Borie. No doubt about it, and a uniform registration law: and 

study about allowing 1& vear olds to vot 

Senator Hr NDRICKSON, You then certainly agree that the State al d 
National laws ought to dovetail. 
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Mr. Boyle. I ce rtainly clo. 

senator Hi NDRICKS( N. AQ (| that certainly it ought not be wide open 
so candidates could find a way to violate the law without actually 
violating It. , 

Mr. Borie. Well, of course, in the primary and convention some 
regulation of some kind formulated—I know there is some Supreme 
Court case that has been some sort of block on that 1m some instances, 
but I do not beheve 11 is ll surmountable. 

Senator Hrenprickson. I believe you mentioned or Senator Mon 
role asked a t¢ W question = about the definite responsibility of the 
candidate. Do you think the responsibility should be entirely that of 
the candidate? What I am talking about now is abuses of any kind, 
whether they be in the national field or in the literature aspect or any 
other field of the 

Mr. Boyvte. Well, I say that the candidate should name his own 


CHhmpAle) 


mpaign manager, and the campaign manager would do the actual 
mal ! [ Tt the campatls - And certan ly the candidate sho ital 
be responsible for everv action done under | direction: it should be 
res) »} bility of the l Cite 
Senator Henprickson. Yo ive been a ndidate, LT assume, for 


state-wide othics ( 


Mr. Borie. No: I have not. 


Senator Henprickson. Wi I think vou better before vou make 
inv definite reconmmmendatio O that score. I think you better run 
for State-wide office. and vo ll find out that a eanndidate who really 

MpAviw! is very ttle time to know what is goine on in county 
‘ {| tel 

NI Boy! Phat Ss true No I would not \ mndidate {for 
Stati off ld be responsible for all that is done, but T would 
yy »\ res} C i } own na edi Mhanagel iCT1LVI 
1 | Ik i ra nd] ne To. Ss leo ea i ] have 

iw t privilege « gation of personally naming 
er. T as ( te certa uld responsi 
1 oT Li\ 

N . { Yr do ny < ward i ounty t] it 1 iturally 
Elie he re hive ve kane ledge of, naturally if s not 1 
‘3 ble for some x he does not know about 

- or Henprickson, I mean, we have to be realist 

Vii B I Ye Wig wo | evel levy ! 1am 0 yeal What 

1p] oe dow) ha certain parti lar ward or a county. I 
oral That. 

Tt tor HIexpricKkson. Not if vou ire putting on a real campaign: 

4 re puttine o renal « mpai@gn on a Stute wide basis. it 
tru [have been campaign manager, a State-wide campaign manager, 
und I know how completely t ed down I was by detail so 1 could not 
no if is hap pre o 

Mir. Boyvir. All I am after, and I feel strongly about it. is that the 
i late should be responsible for the actions of his campaign 
? i cr¢ 


Senator Henprickxson. Well, I would not agree with vou—I do not 
eree with that entirely. , 
Now. there one other thing. I do not want to inject any bipar 
tisansh !) to this proceeding, but | just do want to be fair. You have 
commended this committee for its treatment of the Maryland investi- 
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gation and vou referred to the statements in the report. I just want 
this to appear in the record. You realize, of course, that that inves 
tigation only investigated one side of the election / 

Mr. Borne. I fully realize that. 

Senator Henprickson. And it was based entirely upon a complaint 
from a defeated candidate and it was not a contest in the true sens 
of the word where we had to go in and investigate the count and loo 
nto both sides, so that the bad part of it may not have been entirely Ol 
one side. We do not know about that, and I just say that in fairness 
to vou al ad the committer and to the candidates who partic pated 
the Marvland election. 

Mr. Boyvie. Well, in fairness to myself, I used the words from you 
report. , 

Senator Henprickson. I realize that. I have often questions 
well, c. Of course, Was part of the report, buat I have always questioned 
he wisdom of that particular statement. That is all, Mr. Chairman. 
Senator GiLLerre. Senator Hennings. 

Senator Ilennines. Thank you, Mr. Chairman. Mr. Boyle, first ] 
would like to sav that I think you have given us a oreat deal of infor 


mation in this excellent statement whi I you have made. You have 
embodied in it a great deal of material which this committee has rl 
Dida ince the beginning of ow investigation nthe State of Mary 
land, by wav of suggestions and observations, and manv of these put 
Hoses which you have set out, | would Say Viti lly all of t 
hos la dable md (it ilis 1¢ 
Part of ow prol lem, of Course, would be t \ of ~ 


eparate not ony the Food fron the bad In Campaign prac 


Linerican tradition, but the undertaking to separate the pr 


ible and feasible from the however worthy but impracticable sug 
evestions which come to us from many sources and many respecte 
tudents in this field. 


A. 


as verv much mnt rested n vour comment on the 1lS-vear 


roters. It is true that the average 18-vear-old young man or vo 


oman today is possessed with a great deal more factual informat 
thay people of, ~ LV, OU) ve ars ago. 

Mr. Borne. TL would agree with vou. 

Senator Hennings. More information than we ever were pos 

or perhaps ever W ll be i] vou have anv 16- or 17 veal OLUS ALTO 
he house, vou know that. Lauehter. 

But of course the right to vote, the right to suffrage, was arbitran 


et to reside in persons 21 years of age and over, That is an arbitrat 


heure, true enough. Now, Witti this (yuu stion of nrormatie 

ou get into the realm of judgment, do you not—and so Vv 
ugeestion is of interest. it has been suggested many times that 
DOV | old enough to fight fon his country, he should be old eno 
vote—and the same would apply to the voung women. 


Now. on the question of pel alt es, maki Ya penal statute wv 
| ition to people who ao not vote. Now. | rathel | lest 
eriously question the wisdom of that. 

Mir. Borvte. Senator Hennings. 1 want to make it plain that I 
not recommended that. 

Senator Hennines. I understand that. You brought out a suey 
tion that there possibly could be some penalty. 


Li 04 
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Mr. Boyire. That is all—or reward. 

Senator Hennines. Or reward; yes. 

Mr. Borie. Some manner by which we could get people to vote. 

Senator Hennines. Well, the reward, of course, is obvious in our 
American tradition and in terms of idealism: in our Nation the reward 
for voting is good government, presumably and idealistically. 

But, now, to fix a penalty upon a free people, to set upon them the 
compulsion to vote for fear of reprisal at law, would seem to me to 
be approaching it in terms of the totalitarian system rather than of 
the free Paarl American system of government and — 
democracy Is not a system at all, isit? It is the prince ip le of crowt! 

And that leads me again to nig: ese on of the financing of nation: i 
campaigns by the Government. [assume that such appropriations if 
made and allocated would go, as VOU say, to the two mayor parties. 
We talk ab oes our two-party system. However, we know that at the 
outset of the Republic we had the Federalists and the Democratic- 
Republican anes mi and at in the transitional period we went from 
the Federalists to the Whigs. Then our two party system consisted 

the Whigs and the Democratie-Republicans. ‘The present Demo 
eratic Party was then known as the Democratic arvelsabtnials as you 
know. ‘Thereafter, the Whigs became moribund and in 1856 we had 
the first Republican Party ¢ convention where General Fremont was 
nominated for President. 

So that during that period the parties which were relatively in- 
consequential began to grow and to take on meaning and to attract 
adherents from the people and supplant in fact the older parties, just 
as in 1896 there were many Democrats who left the Democratic Party 
over the ssue of fis silve r—and we had what ee vol | bues 1 
those davs, t] e Democrats that supported M« ‘Kinley as agalnst Brvan, 
and there were many of our party who did not believe in the | -opulist 
views of William Jennings Brva in in terms of his economic and SOC lal 
ale d political phi los ophy. ; 

And there again, coming up to the me Moose year of 1912 we had 
a split in the Re pub liear 1 Party and we had the Progressive P arty, 

So, there would have a n three parties that might have been prop 
erly financed by appropriations from the national funds. 

Mr. Borie. Yes. 

Senator HENNINGs. So we do vet into a field of some complexity 
when we discuss financing political campaigns because while I am 
rware that you can say that no party can receive public contributions 
for its national campaign, at the same time have you any right to 
fetter and bind the growth of a party dedicated to new: principles in 
terms of the dynamic changes in our national life? It seems to me 
that m: LV be impracticable and—— 

Mr. Borie. Well, that is a thing of course that the committee would 
have to study. From my own personal standpoint and knowledge as 
chairman of the Democratic National Committee, I think this country 
will stay great just as long as we have two great parties as we have 
now, the Republican Party and the Democratic Party. I think it 
would be a jae of threat when we start having splinter parties in 
the United States. And I base my living under first the Democratic 
Party and if [ cannot live under that, I will take the second choice. 

Senator Hennines. Well, think you are exactly right on the ques 
tion of not having a variety, a large number, of sp inter parties. 
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Mr. Borie. And I fully appreciate that and I knew it when I made 
the suggestion. 

Senator HeENNiNGs. We have had the example in many of those 
countries where there is no attachment to party principle in terms of 
the basic issues of the day as you have indicated in your statement 
about the two major parties. The main thing is party responsibility 
and as Senator Hendrickson points out the party platforms, by and 
large, are given lip service by many of the candidates and many of 
the organizations, and I dare say that many of them have never read 
the party platform, that Many candidates perhaps for State-wide 
offices do not read the party platforms and believe in them was 
not John C. Calhoun who said that government in this country was 
conducted by a combination of minority-——-what was that phrase ?- - 
the coneurrent majority, Is that it? 

So that the party platforms we know are frequently the result of 
compromises. Just one more observation and then | il)h done. On the 
question of the responsibility attaching to the so-called committees 
Or 2PrOUpS in behalf of one or the other candidate ori ia variety of 
candidates. 

Of course, that would lead us to the question of labor unions ana 
also such groups as the National Association of Manufacturers, ‘Tow 1} 
send plan advocates, the Tax Policy League. the Farmers Union, and 
various farm groups who may not advocate one party over another 
but who mav determine upon certain candidates of both parties to 


make up a slate for such groups. That again is another practical 
ithe ulty. 

Mr. Boye. That is something this committee and the Cor ress will 
have to decide. I point out, Senator Hennings, that there are great 
ana tremendous, ana I \ il] say, ter ible abuses of the use oft committee 


names in our national elections and in our State and county elections 


and it is something that has become one of the most fundamental] 
problems that I sugvest hu nbly this committe vO INTO. 

I recognize fully the right of all Americans to band together for 
certain purposes under the Constitution, and as far as groups such as 
these farmers’ GTOUps, of COUrSe they have every rioht and | full; 
recognize their meht and I would further that meht with what little 
power T may have—but I do sav one of the great abuses in Ame 
today is this terrible abuse of the name “committee” by individual 
hiding behind something that really should hea polit eal committee 
and that is not so recognized as coming under the laws that Congress 
makes to regulate political committees, It is subterfuge nh every 
“else ot the ward, It is an al use oft the political system of Ameri a, 
anc it is the thing that comes closest to tearing down what we eall a 
free election. And I emphasize that it is all through Sil terfuge by 
these committees, by these organizations but I know you W Il mi 
to it inthe study you intend to make. 

Senator Henninas. I think that is very true, Mr. Boyle. Now, do 
you not think that some part of this disinclination of people to vote— 
I think about 50 percent voted in the off-vear elections, is that right ? 
What 1s it / 

senator HeNpricKkson. I believe nearer 40 percent. 

Mr. VanDevanper. Around 50 percent. . 

Senator HennrnGs. Around 50 percent. Do you not think a part 
of that might be laid to the door of defamatory campaigns? Is it your 
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view that this disinclination of many people to participate in our 
Government by voting—and voting really is not enough, a good citi 
zen should participate, should do more than just vote—particularly in 
the primaries where oftentimes the voters are left with the doubtful 
( hoice between One candidate and another, neit! er Ole of whom Pdevy 
be particularly qualified or who for a variety of reasons should 
hot hold public othe: ¢ | have heard heaudn people sat \ and I think 
perhaps you have, that by the time the campaign is over and each 
side has exhausted all it has in its mud pile and both candidates have 
Vee TI defamed ana smenred ana unmasked and exposed, the people 
are doubtful whether either man is qualified or fit to hold office, and 
wany people take the view that be ause OF our sO culled traditional 
hard-hitting campaigns—and I wish to distinguish from your use of 
“in terms of what we call fighting it out on the 
that from smearings and 


the wol 1 “hard hittin 


. e~ . , . 
ssues, Staying W ith the issuc 5, to distinguish 
ks upon the characters of 
the candidates—do you not think that many people say. “Well, the 


whole bur ,ure rotten politi hans, they are all th eves and raseals, if 


iefamations and libel and scandalous atta 


ol adiots and inbeciles, and let us not have anvthing Lo do with 


either one of the candidates, either one of thi parties, the one or the 


I think your pot on the res pols Ly lity for defamatory statements 


exceedingly welltaken. We know that it happens. It has happened 
n campatgns historically ever ce the founding of this country. And 
how to re 1 that by law gets into another realm, that of to what 
exXtel \ we inhibit the statements made im the heat « f argument and 

bate in the campaign by law; to what extent we can delimit the 

et ( expression and speech which may not altogether be con 
sistent with the record in thi campalg) or with the facts but which is 
permissive because it may be argument as in a law suit. 

And so those things, Mr. Bovie—and Iam not goime to detain you 
furt er so fat as I am concerned and | Wanht to thank you again—but 
those are son of the things that cause a committee undertaking this 


: S s ee ; 
sort of work, as our chairman has well said, a great deal of pause and 

erin 1\ ids which require is | Choy you Can fully appre ate, 
the very best of thought and help we can get. And we are very 


1 


grateful to vou for coming today to help us in our purpose. 

mehator Hy NDRICKSON, Mr. Chairman, may I make a brief obser 
vation for the record ¢ 

Senator GILLErre. Surely. 

senator Hy NDRICKSON, | Was ren ded by the ( olloquy Det ween Mr. 
Bovle and the distingeu shed Senator from Missouri of mvyvy own col 
le quy on the subject ot penaities, and. lest ] be misunderstood on that 
question, I waht if clea on the record | ani nota disciple of penalties. 

| ist feel that studies should be made ot both penalties ana of re 
wards so that we may have before the committee the very best views 
on the subject, because I am not too sure that we cannot work out 
Some | do not want to use the \ ra “penalties” -sOlne means by 


lize that they have to fo to vote, that it is their 


which people rea 
responsibility. 

Phank you, Mr. Chairman. 

Senator Gitterre. Senator Smith. 

Senator Smirn of Maine. Mr. Boyle, I gather from your statement 
and from the discussion that we have been listening to that you and 
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your associates have given this matter a great deal of study and 
thought, and L want to sayasa member of this subcommittee that I 
am very pleased that you are trying to help find a better way to carry 
on our elections and to make it easier for candidates, easier for | ubl 
officials, and more satisfactory for people generally. T would like to 
state my appreciation of your thoughts and your effort to help us in 
this wor 
way. 
Now, Mr. Boyle, in its report on the 1950 Maryland senatorial cam 
palen, this subeommittee made the follown Y recommendation: 





cx, and I hope that out of all this we can really find the right 


We strongly urge that both major political parties take action to estab 
andards of fain unpaigning and to officially condemn the use of unfom 
harges of dislovalty or the use of any other campaign tactics which witho 


} 1 


foundation cast doubt upon the patriotism or lovalty of competing candidate 
The subcommittee feels that a continuing conmittee of eminent membe of both 
parties working jointly fo higher ind clea I tundat ai bhp ry 

do as much as the enactment of laws to rid th Nition oft huses 


reaching alarming proportions 


Mr. Bovle,are vou willing t 


Mir. Borin. Yes, Senator Smith, LT would be elad to. 
Senator Smirin. Now, Mr. Chairman, I have a question or two which 
I would like to precede by an observation, if I may have the time. 


I think that there Isa definite distinetion between the tvpe ot th a 


oserve on such a committee 2 


this recommendation is directed at and legitimate ¢ xpose and ¢1 

of the acts and errors of public officials—errors, whether they be in 
judement, in law, in morals, in ethics, or in good conscience. And I 
think that legitimate exposé and eriticism of such erro not to he 
restricted to pubhie offi inls but Wiay well melucde others promiment 
dentified with the direction of Uy polit eal party for instance, 


| } . , ] } | 
the heads of the national committees of port ll parties, s has Vo 


self, and like Mr. (;abrielson. I eertainly would ot want thre recon 


} ° } } 7 , 
mendation which TL have quoted here to be interpreted nh anv manner 
| . 


gvagoeing, smot! Cringe oO} Urine any leo Lidyeat eXpose O1 ] 
r} } "'p 1 4 , 1 } 

Who directs mid the manl * and character of hat airectiol 
political party ina national campaign should be of definite relevancs 
to the matter we are pursuing here. The titular director of the cam 
paon of L politic ul part is the chairman of the) i101 il connmittee of 

i i * 


hat party 
L have received report that Mr. Mer] You Yat tin \ 
our room at the hendquarters of the Democratic National ¢ nimittes 


youl abs nee al | ha acted for you IW Vou! abse S, speci lly, 
| have received reports that at times during the 1948 Presidential 
unpaign, in vour absence from headquarters, some telephone calls 
oming m for vou from those connected with the w histle-st yp can 


paign and Presidential-train entourage were referred to, and cleared 
hrough Mr. Merl Young who, according to these reports was occupy 
gy your room at the headqu uters of the Democratic Natio il ¢ 
ittee. The wb tance ot these reports Is that Vr. Merl Yow 

mes during your absence acted as your alter ego at the headquarters 
of the Democratic National Committee. 

Will vou tell the committee now, Mr. Boyle, what you know ibout 
Lis, what the status of Mr. Merl] Young is or has bee} il the head 
quarters of the Democratic National Committee: and ¥ hether aa yone 
else has enjoyed the aut] Ority ot national headanu irters of the Demo 
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cratic National Committee that Mr. Young is alleged to have, accord- 
ing to these reports ¢ 

Mr. Borie. Well, I think that in the expression of what you say 
there, Senator Smith, that there must be some confusion as to the 
information that you have received. 

\t the time that you speak of I was not an official of the Democratic 
National Committee. I was a Democrat. I was a volunteer worker 
in the 1948 campaign, in which I imagine we had millions of Demo- 
crats and Republicans as volunteers. 

I held no title in the national committee nor office. I was a prac 
ticing attorney in Missouri and Washington, D. C., at that time. 

It was necessary to get workers, as you well know, State-wide, from 
the bottom, in that campaign. IT had worked in the campaign of 1944 
as an assistant to Mr. Hannegan. Prior to that I was Mr. Truman’s 
secretary here on the Hill. After the 1944 campaign I wanted to go 
back to my practice of the law. which I did. 

In 1948 when the party needed help I went to headquarters, J had 
a little room about as big as that desk | indicating], and I was just 
one of those people who came into the headquarters and offered their 
ervices, as Was a man named Merl Young, and he was allowed to 
answer telephones, I presume, like I was, at headquarters, whether 
at State, city. county or national headquarters. He had no title, he 
was not an officer of the Democratic National Committee. 

There were many others that came in as he came in and helped; and 
if Mr. Merl Young occupied an office, it was in an office about that 

And I was not chairman or vice chairman of that committee. T had 
no Official capacity atall. Twasa friend of President Truman and try 
to help him in the election and that i) all I did and all Mr. Mer] 
Young did and he was the same as the other men and women that 
offered their servic 

And as far as his recelving or making telephone calls, I had ho 
offic lal Capa ity whatsoever, Senator Smith, and l did hot receive 
any in any official capacity until IT was asked by Senator McGrath, 
I think at the first of the vear at the time of the inauguration, and at 
that time I was already practicing law as an attorney as it Was my 
privilege to, as a member of the bar. IT saw that I could not do 
both jobs and I gave up my practice of law temporarily, and when I 
Fel through. | expect to vo back to the practice of law, and I hope 
to go back with a clean and honest reputation and to do my job as best 
I can in every way and to conduct myself as my mother would wish 
me to. 

Senator Smirn. Thank you very much, Mr. Boyle. In trying to 
place this responsibility I want to make it clear that I feel that others 
should share that responsibility besides the candidate and public 
officials. 

Mr. Borie. Yes, certainly, surely. I appreciate my responsibility 
as chairman of the Democratic National Committee and I am aware 
of that and I have conducted myself—] have set up a code of rules 
that I intend to follow and have followed. and I intend to keep follow- 
ing them. 

Senator Situ. I gather from your discussion with Senator Mon 
roney you feel that the people contributing as individuals or as groups 
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contributing, should be as responsib le as the candidate: and I also 
gather from what you have just said you would consider that any 
political-party official or associate would be likewise responsible. 

Mr. Borie. I do not get that. 

Senator Smitu. If we are going to have responsibility—first, we 
think of the candidate as being responsible. We have certain laws 
calling upon ce rtain organizations to report contributions. Now, I 
rather gathered from your discussion, and I have felt so m en that 
perhaps the man or woman or child contributing should be equally 
responsible and should report what he was doing. 

If that is true, should not that go right on through, and should 
we have the political committees equally responsible in report 
contributions and participants as well / 

Mr. Boyne. Well, under the present law both national committees. 
the recognized committees of the parties, are required by law to file all 
such information. 

Senator Smirn. But would it not be well in our consideration of 
this question to make the individuals participating at that headquar 
ters, if there are those who are carrying on within the committee 
headquarters or activities, should they not be equally responsible, or 
should there not be aap means to call on them if we are setting the 
standards prior to the election 4 

Mr. BoyYLe. I do not vet the question. 

Senator Smirxa. Well, if Mr. Merl Young, as TIT understand, was 
Poing in there anel doing things which we think are hot according Lo 
ethics and the high standards set, should not there be some way to 
determine that during the campaign and have him report what he is 
doing / 

Mr. Borie. Oh, TI would say that anyone who was doing any wrong 
doing Oo! of COUTSe, ] would be for whateven means there are at 
command for not allowing such things, if there is any wrongdoing 
In any way. 

Senator Smiryu. Thank you very muc h. Mr. Chairman. 

Senator Giuterre. Is that all? 

Senator SmiruH. Yes. 

Senator Gitterre. Mr. Bovle, just two or three matters that I want 
to allude to very briefly. You have been ve ry patient and very hal pf 

The in terrog: ition and colloquy that has been t: king p lace » here I 
think a shown you very clearly, if you were not already conversant 
with it. the great diffie ulty of the job we have set ourselves to do. 

It is wiionete nee and it is historically correct that these statutory 
provisions, as suggested by Senator Hendrickson here, have been 
honored more by avoidance than by observance; and smart lawvers 
have hunted for loopholes and have been remarkably successful in 
finding loop holes. I will just speak of two or three. 

Take this matter of responsibility for the circulation of defama 
tory literature. Some years ago I was chairman of a similar com 
mittee of the Senate and we went into that rather fully and we 
initiated and secured the passage of the laws that now exist, that these 
advertisements could not be carried, and there was a penalty provision, 
unless they carried on their face the sponsorship, the name or names of 
the one or ones who were responsible. We thought that would be 

very effective, bit it was absolutely ineffective because, as you sug 
vested, they immediately set up false-front groups. 
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It appeared in the investigation this committee made into the Mary- 
_—s ampaign and it appeared in others that a phantom organization 
Is carrying on the advertisements as a sponsor, when it does not exist 
or is just a phantasy in the mind of some. 

Mr. Boye. Yes. 

Senator GILLerre. Now, we have got to correct that. Do you not 
believe that is a thing that should be corrected ¢ 

Mr. Borie. No question about it. Tam evoIne further, to say that 
the printers of the article should have their name on the article, too. 

Senator Gitterre. That, of course, has been suggested and that was 
another system under which the responsibility was avoided. There 
was some difficulty in it, in that a small printer running a small print- 
shop would have a man come in whom he did not know and who offered 
him a small job as a printer te print a circular, and he took that job— 
and to charge him with responsibility, I think, with a heavy penalty, 

would impose a difficulty. Iam just looking to the difficulties now. 

And now as to this limitation of $5,000. When that was enacted I 
have a very distinct recollection of the discussion on the floor of the 
Senate when Senator Hatch presented it, and one of the Senators said, 
“If we enact this into law and I put up or contribute $5,000 to the 
Democratic National Committee and my brother is run ning for sheriff 
in Hamilton County I cannot contribute $5 to his ¢ ampaign funds ¢” 

“Oh, no, that isn’t the intent at all’—and so this provision is added 
that— 

This subsection shall not apply to contributions made to or by a State or local 
committee or other State or local organization or to similar Committees or organ- 
izations in the District of Columbia or in any Territory or possession of the 
United States 

We enacted that to block up that loophole. 

Mr. BoyLr. Yes. 

Senator GILLETrr. Then the result wasthat T could contribute 85,000 
to the Democratic National Committee—I cannot, actually, but I 
could theoretically | laughter |—and $5,000 to each of the 48 State 
Democratic committees, and then start with the counties and contri- 
bute as many $5,000 as I care to, and that is the law to date, and we have 
not blocked that up. 

Mr. BoyLe. I think possibly, Senator (x llette, by having those 
people with the major contributions report direct, that that would help 
on that. I think if you got it to too low an amount, like $5 or $100, 
it would create a task to even tabulate and keep such a record—but if 
vou get to these $5,000 contributions or whatever the committee would 
deem the amount over which they should not contribute, then if they 
contribute to one or more States, if they were to 1 port it directly, I 
think that might be a possible check on that. 

Senator Gittetre. What do you think, Mr. Boyle, of the suggestion 

that has been made a number of times that a candidate should be com- 
pelled to appoint a fiscal agent or a treasurer through whom all econ- 
tributions intended to help him in his campaign must clear? ‘Then he 
would he ¢ harged with an ve and the be nalty provision would 
apply to an individual or group that expended money in his behalf 
vithout: clearing it cet this central group. What do you think 
of a provision such as that? 

Mr. Boyue. I think that is something that merits a great deal 
consideration. Certainly, each candidate should have a fiscal agent, 
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a treasurer, and the funds that are contributed certainly should pass 
through official hands. 

Senator GiLtetre. And that would also get at these groups to which 
vou alluded in your statement and in the ensuing discussion and per 
haps cure this elasticitvy—well, it is more than elasticity; it is an 
absolute uselessness—of the definition we have for “political com 
mittee.” 

They can organize a group—*Red-Haired Women for Roose velt” or 
for Truman, and they can have $3,000,000 if they operate in one State 
and would have to make no reports. Well, I will say gray-haired 
women. And that is the situation today, 

I think you have made a very pe rtinent suggestion, that we must 
correct the definition of “politic: al committee.” 

[ do not want to encumber the record but IT may say in connection 
with my own senatorial campaign that in my own home town the 

eighbors organized the Republicans for Senator Gillette committee, 
lf am proud to say. I do not know what they spent but I have seen 
their advertisements in newspapers and I saw them on billboards; 
= 1 do not know who — were and 1 do not know the expense, 
but 1 know they spentia lot of money 1h my behalf. But they had no 
responsibility to report tome. I knew they were functioning, and I 
was very glad to have them function. But they did not have to report 
anywhere. Now, that situation pertains all over the country today. 

There is another matter I would like to ask you about. Under the 
present Corrupt Practices Act it is the duty of the treasure: 
to obtain and keep a receipted bill, stating the particulars, for every expendi 
ture by or on behalf of a political committee exceeding S10 in amount 

Do you know whether your organization makes an effort to abide by 
that ? 

Mr. Borie. Might I ask Mrs. Zirkle to answer that question, Sena 
tor ¢ 

Senator Gitterrr. And do you preserve those receipts for a stipu 
lated time so they will be available ¢ 

Mrs. Zirkuie. We do keep receipts on our payments for longer that 
the stipul: ated period anh 1c we h: ave a voucher check which has enabled 
us to get a receipt at the time the check is cashed. 

Senator GILLETTE. ne two more matters | Wanht to call atten 
tion to in our brief time here. We have a provision, as vou kno\ 
the Corrupt Practices Act that : 

very person (other than a political committee) who makes an expenditure 
in one or more items, other than by contribution to a political committee, aggre 
gating $50 or more within a calendar year for the purpose of influencing in two 
or more States the election of candidates, shall file with the clerk an itemized 
detailed statement of such expenditure . 

Now, in the enforcement of that there is no way that I know of that 
knowledge could be secured as to whether a committee was doing that 
or whether the individual at was making the contribution of $50 o1 
more was making the re port »the € ‘le Yr . eXce pt by collaborat iVe nctiol 
between the political committee and t  clerk—whi h. of course, Is 
the Clerk of the House. 

a you know whether you are making auny on to do that—to 
furnish a list of those who hl: ive contributed under those circumstances 
more than $50% The law does not require you to furnish a list but I 
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ain wondering if you do furnish a list so the Clerk may know wether 
or not L or any other individual hi: as contributed more than $50 to the 
Democratic Party and has made no report to the C lerk. Do you know 
whether that is done 4 

Mrs. Zirkir. We have only advised them that they were required 
to do that. 

Senator Gittetre. That is, you have advised them when they con- 
tributed ¢ 

Mrs. Zirkie. Yes. 

Senator GitLterre. When they contributed more than this sum to 

Democratic National Committee, you advised them, the contribu- 

tors, of this responsibility under the law ¢ 

Mrs. Zirkur. That is right. 

Senator Gittetre. Of course, as I said, you are not required to do it 
( is not your responsibility: but it is certainly a wholesome thing to 


Hon. James W. Gerard, and he was a man that was most meticulous 
about abiding with all regulations and restrictions. 

Senator Gutterre. I thank you. And now, there is one more ques- 
TioOn | will ask that has vrivell me consider: ible Concern, and that IS 


Mrs. Zirnkir. I happened to get my first training under the late 


l 


the limitation on candidates’ expenditures for the senatorial office. 
Of course, as you know, there is a limit of $10,000 or an amount fixed 
Iy O percent of the total vote that was cast in the previous election 
for that office but in no case exceeding $25,000. But then there is this 


Mot expended by a candidate to meet and discharve any assessment, fee, 


urge made or levied upon candidate bv the laws f the State in whieh he 


Pesiae Or ¢ ended for 1} Hecessaryvy pel nal. traveling, or subsistence ex 
pens ‘ or stationery, postage, writing, or printing (other than for use on bill 
rds or in newspapers), for distributing letters, circulars, or posters, or for 
hoor t poone services hall not be in ded in determining whether 
s expenditures have exceeded 
fixed amount of SY?) OO) 
Do vou not think that those exemptions make a wide open door 
oh which | in escape respo sibility 
Mir. Borie. I do not think that there is IV questo that the ex 
eniptions are very general and that it does leave an avenue for allow 
ney that ire expended to fal] under ih - particular TUISe 
en perhaps they should—but T think, Senator, that vou who have 


run for > such « lice know more how you do spend the money than I. 

Sena * GQILLETrTE. Would it hot probably be more preferable if we 
should raise the limitation to an amount which would enable him to 
take care of these expenses rather than leay ne that w ide open door 


there through which he ean escape his responsibility ? 
Mr. Borie. In my opinion it would be much better. 
Senator GILL Tha would he. Now. just rel ferring to your 
gvestion \ hich I thi uk was a very col ructive one,s ugegesting to the 
ommittee they explore the possibility sb aalliviar dips Oe Westen the 


number of our people that participate in the great privilege of voting. 

[ returned last week from a 2-week trip abroad and I was ashamed 
when they told me of the percentage of votes that were cast in their 
elections, when I compared them with the laxity of our people in 
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exercising this privilege—the oreatest privilege, to my mind, that can 
be exercised. And I appreciate very much your suggestion. 

In a number of these suggestions you have made, Mr. Boyle, there 
is difficulty, as you know and as we know it. We run up against the 
legal and the constitutional fields under which we operate. I will 
just make this comment and then I am through. 

With reference to your suggestion—and it was made by former 
President Theodore Roosevelt and others—that there be a gover! 
mental contribution, it would seem to me that one of the great difficul- 
ties there would be the incentive to set up a phantom committee for 
the purpose ot partic Ipating ; unless the law was so drastie as to limit 
the time in which a committee had been operating in order for it to 
participate. 

And then you run against that difficulty that Senator Hennu 
TOU hed upon, that if there Isa great issue that develops suddenly or 
within a few months and there is veges Interest in it and the 
ce “ a of a convention and the setting up of a new party, that would 
he eliminated if you had a time lmit 

On the other hand, there would be ah wmncentive to set up part ies for 
the purpose ot participating in the grab bag—and then they could go 
out of existence. 

I mention that as one of the difficulties of the job to which we have 
set our hand. Counsel, do you want to ask any questions ¢ 

Mr. Moore. Thank you, just one or two. 

With respect to item dD on page t of Mr. Bovle's statement, Mr. 
Chairman and members of the committee, one of the ditheulties we 
have had on the staff level in Investigating expenditure s has been the 
ibsolute absence of any uniform accounting system. I know the 


stafl —and probably this is speaking also for the pl bhie and the press 


ive very pleased with that recommendation In subsection (2) of ten 
Sof Mr. Boyle’s statement. 

In that connection | wonder if we might request Mr. Boyle : nd resi 
Zirkle to transmit to the committee certain specific recommendati 
austo uniform accounting. 

One of the difficulties we have had, for ex imap .is that vou have no 
tlphabetic list of « ontributors, no chronologic il indieation of disburse 
ne ts.and that sort of thine. I think we would receive a good deal o 
issistand e along that une througa aunitorm ac OUNnTING Ine hod, 

Mr. Borie. We would be very glad, Mr. Moore, to furnish that 
nformation to the committee. 

Mir. Moore. IT was wondering. too. Mr. Bovle. whether in that con 
nection, with reference to item 5 where you speak of a ee } l 
tory, vou mean the creation of some new body or whether you mean 
n some committee of the Senate or the Congress. 

Mr. Boyrr. Wherever, after study of it, it was found to be most 

iilable to the public, where each of these contributions would be 
channeled. As you gentlemen understand, now one goes to the Seer 
tary of the Senate and another to the Clerk of the House. Wes lggest 
there should be some depository where it would be quickly available 
ind where it would have the practical purpose that when these tre 
mendous expenditures come in, they would be known before the 
election. 

Mr. Moorr. Your recommendation is there should be a central ofh 
to receive all these reports ? 








2A PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 


Mr. Boyie. That would be my recommendation, for both Houses 
of the Congress, of course, under the direction of whatever legis- 
lation — 

Senator SMirH. You mean a Government oflice ? 

Mr. Borie. Oh, yes, I mean under the Senate and House. We report 
now tothe House and to the Senate. But W here it would be important 
to know if someone is throwing a whole lot of money in, if it could be 
shown that many hundreds of thousands of dollars were being thrown 
into some campaign, it would be important to the electorate to know 
that. 

Mr. Moorr. Now, with regard to subsection 3 of item 5: 


This information should be filed and published early enough for public exami- 


hation before the admipaign is over 


Do vou refer, 1) using the word “published.” to the possibility of 
hewspaper publication 4 

Mir. Boyvir. Well, 1 would not—it would be available but I would 
not say that I would recommend paid advertisements as far as news- 
papers are concerned, but only that it be available so that if a candidate 
is running for office, or if his political manager running his cam 
paign—if reports are coming in that so-and-so had all this money to 
spend in his campaign efforts, you could check and see if it was true so 
at least the electorate could be informed prio. to the election. 

Mir. Moorr. Do you think that in turn would require some kind of 
a time limitation or cut-off point after which he could not receive any 
more contributions / 

Mr. Borie. No: I would not think that would necessarily follow. 

Mr. Moore. But then the date for publication would have to be 
rather close to the election, would it not, in order to avoid that / 

Mr. Borie. Well, we certainly report now close to the election. 

Senator Gituetrtre. Is that all, Mr. Moore ¢ 

Mr. Moore. That is all. thank you. 

Senator Gitterre. Is there anything more? 

Senator Monronery. Getting back to this list and as to how to cen 
tralize reports on the amount of funds being spent in behalf of a 
candidate, some States in addition to requiring the fiscal agent which 
you suggest anc whi h would be i big Miprovement also require il 
central depository. 

ln other words, the candidate must name one bank through which 
all funds must clear, all donations and all moneys spent in behalf of 
the candidate have to clear through that bank, which then makes a 
public report of the amounts received and disbursed. 

If you had such a central depository designated you would have at 
least a chance to inquire and get correct information on the total 
amount spent in behalf of that candidate. 

As to this problem you brought out about these collateral com- 
mittees, sometimes not even operating in the name of the candidate 
but operating to help him through advertising and through propa 
ganda and through word-of-mouth, it is going to be most difficult to 
nail them down, to identify nonpolitical committees which do take 
part in campaigns as really being “political committees.” 

Senator GiILLerre. Senator Hendrickson ? 

senator Hi NDRICKSON, Yes, Mr. Chairman. Mr. Boyle. Vou men- 
tioned the fact or you said that—I am referring to the literary aspects 
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of the campaign now—the printer’s name should appear on the litera 
ture. Do you not also think that the printer should be comp letely 
responsible for that printing’ I mean, do you not think there ought 
to be penalties for abuses in the development of campaign literature / 
Mr. Borie. Well, 1 think so, Senator; but 1 do not know just What 
the law should be, 
Senator Henprickson. Do you not feel the printer should probably 
have some responsibility ¢ 
Mr. Boye. The trouble is, if I were a political manager, I do not 
Know that vou could contro] the printer, Now, 14 Vou vet fils huame 
on it, at least that gives you a name to 
Senator HeENpRicKksSON. | wanted your opinion as a lawyer. 
Mr. Boytr. As a lawver. I do oy see how Vou Coulda make him re 
pol sible, unless it is anything libelous, 
Senator Henprickson. Well, h 
Mr. Boyte. Yes. 
Senator Henprickson. We have discussed before the matter of 
form laws throughout the States, through: it the land. Do you 


anv practical outlook by way of the dorchepenen of a program to 


1 IS respol sit le then al VWway. 


obtain wiultform laws / I am asking that because IL think we have in 
the 48 States uniform negotiable instrument laws and other uniform 
laws and they all have been developed by some organization like the 
Coune il of State Governors and promoted I) '\ them in avery short time, 
ator GutLerre. You mean through voluntary compliance, not 
sonal Ory 
Senator Hrenprickson. Oh, you could not have it compulsory. I] 


] aws through the State So the state 


am talking about uniform 
will dovetail with our Federal svstem, whatever the Federal 
nueh t be. 

imine see any real obstacles to a progrann Co ¢ fect that Very wort 
While objectin f 

Mir. Boyne. Well, Senator, I think from what I eather that it is o 
of the objectives ot this cohimittee, Howe ver, t| 
structions im the way, such as the meht of the States to conc 
and hold their elections in the manner prescribed by the States, and 
that has been a pont that has been—— 

Senator THenprickson. Excuse me, I do not mean for a m 
suggest any Invasion of States’ rights, But on a volu tary Detsis, 
vou not thu k we should strive for that / 

Mr. Boyne. I think we should strive. 

Senator Henprickson, So as to find a way so every citizen of this 
COUNTY would know what his rights asa voter niueht be 

Mr. Borie. That is mght. 

Senator ot ICKSON, ps he would know his rights in othe 
States as well as his own State We have a great movement of people 


‘ 
= A 
| 


enast Sitesi bo Hkebs. and it paidaaianei that we have uniform « 
tion laws as uniform negotiable istrument laws. 
Mr. BoyLe. Well. if would he il wholesome CoO ra Tro t we Tre } 


that poet. 

Senator Henprickson. And you tl horoug] ly ipprove of at least a 
Camparen to attam that woul, do you not / 

Mr. Bornr. Yes, sir. 

senator Llenpri KSON. Now, we have been talking about na i a 


ussing here this morning contributions at some leneth but have said 








26 PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 


very little about expenditures in campaigns. It has been my consider- 
ed judgment for a long while that in their expenditures there is a 
terrible waste in both parties. I think they are very extravagant in the 
conduet of their campaigns and I just feel we can beneficially curtail 

. lot of these ns expenditures. I just wondered what your 
the mghts might be on that subject. 

Mr. Borie. Well, we have always tried to make savings in our 
operation and 

Senator Henprickson. I am not particularly trying to effect sav- 
ings: I am thinking about the money that is being paid out that 
produces no value to the candidate at all. We have, I mean, deve loy ved 
practices in our campaigns that I think are just wasteful—that do not 
produce any votes at all nor do they stimulate any thoughts on the 
so in the campaign. 

Mr. Borie. Well, as to expenses, I think—well, for instance, pam 
phiets that are folded four times, people do not read them where if 
they get unfolded ones thev will read them, so you see—— 

Senator Henprickson. Well, I do not want to be specific right at 
this moment on any of the type of expenditures I have in mind, but I 
Wish vou would give some —— to that angle of it because I think 
that we all can well—and I mean both parties and the contributors 
and the candidates and the peop generally—that we all can well put 
our minds to it and try to find what things are of value in a campaign 
and what things are just plain useless. Thank you very mue h. 

(ne more aaieliod. Mr. Boyle, you mentioned the fact that in one 
— last vear a single party expended over $800,000, What State 
was that, Mr. Boyle ¢ 
Senator Gitterrr. I think Pennsylvania. 

Mr. VanDevanper. Pennsylvania: the primary in Pennsylvania. 
Senator Henprickson. I thought it was Pennsvivania but I wanted 
for the record. 

Senator GiLLerre. Senator Smith / 

Senator Smirn. One observation, Mr. Chairman. Out of all this it 
seems to me there must be some w: wy found to impress the electorate 
with their responsibility if they are going to have the privileges that 
they seek, their responsibility in participating. It is an educational 
program, is 1t not, and not altogether law ? 

Mr. Borie. That is right. 

Senator Smirn. And would it not be well—I am just thinking out 
loud—would it not be well for our two great political committees to 
make a study of what could be done through the schools and for them 
to set themselves up, and ourselves, as an example for those young- 
sters? I believe that is pretty practical and simple thinking; it is 
education for the individual. 

Thank you. 

Senator ere KSON. Do you feel it would be too idealistic to 
think you can develop a program between the two major parties 
where ies the educational program which Senator Smith suggests 
might be carried to the people—just the educational program, not 
touching the issues or candidates, but so the educational program might 
be carried to the people on a bipartisan basis¢ What might be your 
idea on that / 

Mr. Borie. Well, I made one reference in the statement here to 
these new television stations that are coming into being in our uni- 
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versities and schools, Tam not an expert there but I believe some way 
could he developed to make sure that free time be assigned for the 
political parties so that both parties in the localities would have a 
chance to appear on the television. 

Senator Gitterre. Well, Mr. Boyle, I am sure that you will agree 
this discussion has been very valuable. You have made a very impot 
tant contribution and we appreciate it very much, Also, Mrs. Z rkle, 
though time did not permit our calling you, we appreciate yout 
COMIN. 

May | ask Mr. Mylander, since | see him 1h} the audience—Mr. 


Gabrielson was to appear here today and asked me if he could be 





postponed because if he had to appear today it would be very incor 
venient to him, and I agreed. But I do not reeall what date he woul 
appear. 

Mr. Mynanper. Monday. 

Senator Giuterre. This coming Monday ( 

Mr. MynaAnper. Yes 

Senator Ginterre. Thank vou. ‘Tomorrow Senator Benton is TONY 
tO appear before the subcommittee. He has mude a rather thoron | 
investigation oft this field and would like to present his statement to 
tomorrow. 

With the permission of the sul cominiittee ] should like to have one of 


us make a statement on the floor that we have opened these hearing 


and that any Member of the Senate who has any suggestions Or wants 
to present any matter in connection with this study be requested to 


COL ana vive us the benefit of his help. Is the re ¢ \ object 0 to 
that ¢ 


Senator Smiru. Mr. Chairman, I would suggest that the chairman 
do that very thine. 

Senator Gittetre. Well, I was ebout to appoint someone. 

Senator MONRONEY. I think it properly should be made. by 
chairman. 

Senator HENDRICKSON. | agree with that. 

Senator Gittetre. I will do that. While Senator Benton said he 
had prepared this material and wanted to present it, Iam sure that 
there are others that ought to know about these hearings. 

The committee will rise and reassemble at 10 o'clock tomorrow 
morning. 

(Thereupon, at 12 noon, the subcommittee adjourned until 10 a. n 
Friday, September 14, 1951.) 
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Unrrep Srares SENATE, 

SUBCOMMITTEE ON PRIVILEGES AND ELE TIONS OF THI 

COMMITTI E ON RuLEs {ND ADMINISTRATION, 
Washington. D. C. 
The subcommittee met pursuant to adjournment at 10:00 a.m. U 
the caucus room, Senate Office Building, Senator Guy M. Gillette 
(chairman of the subcommittee ) presiding. 

Present: Senators Gillette (presiding), Monroney, Hennings, Hen 
drickson, and Smith (Muine). 

Also present : Grace a5. Johnson, chief clerk, ana John , Moore, 
chief counsel, 

Senator GitLerre. The subcommittee will come to order. Two 
members of our subcommittee are not yet present although one is on 
the Way and the other will be here just a little later, but because of 
the fact those who have come to help us this morning are anXLOUS TO 
get away because of other engagements, we will start now. 

The Attorney General, Mr. MeGrath, has very kindly consented to 
ome up and e@ive us the benefit of his th akin & and experience, wl] 


lias been W ile, 


The subcommittee, \ttorney General NI Gratl Is very anxious to 
recelve help on this })) ‘oble mn to whic h we have set oul hand aha 
know that vou are able to vive it. I understand you have a formal 


statement prepared, 


STATEMENT OF HON. J. HOWARD McGRATH, ATTORNEY GENERAL 
OF THE UNITED STATES (ACCOMPANIED BY PEYTON FORD 
DEPUTY ATTORNEY GENERAL) 


Mr. MoGraru, That is correct, Mr. Chairman. I want to first 
express my appreciation to Senator Benton for yielding to me at thi 
time because I know he also has a very important engagement to go to 
I have a Cabinet meeting at 11 o'clock which I feel it my duty to be 
present at. 

I also want to Sav, Mr. Chairman, that the invitation from you to 
come here today was received only recently so the thoughts put dow: 
here in the statement were rather hurried]y pul together, but they clo 
represent the over-all opinions of the Department of Justice on this 
subject. We have tried to set forth some of the thoughts that Miay 
provoke ideas; and we shall stand ready to render any further assist 
ance you wish from us. 


re 
; 
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Senator Giuterre. Yes, and we thank you. Now, if you want to 
read your statement, you may proceed. 

Mr. MeGratrn. Mr. Chairman and members of the subcommittee, 
it is a great pleasure for me to be here with you today to submit to 
vou—as your chairman put it in his invitation—*suggestions for 
remedial and corrective legislation to insure fairer and more honest 
elections.” 

Fair and honest elections are basic to the functioning of a democ 
racy. Anything that makes an election unfair or dishonest impairs 
our democracy by that much. 

There are many ways, as your committee well knows, by which elec 
tions can be made less than fully fair and less than fully honest. One 
way Is bribery of the voters. Another is intimidation of them. An 
other is corruption in the counting of the votes. Still another—and 
this is one that has proved particularly difficult to deal with—is the use 
of money in elections in ways which, while not constituting bribery, 
nevertheless keep the election from being a fair reflection of the peo 
ples will. And finally—though I have not exhausted the list and this 
IS by no means the least Important—there is the problem of defama- 
tory and scurrilous literature, to which your committee is devoting 
particular attention. 

On all these matters or nearly all of them there are already Federal 
laws. Our problem, therefore, is not that we have no laws, but that 
the laws we do have are not doing the job well enough. 

The field is a very large one and I cannot, of course, in a statement 
such as this cover all of it go into every detail. But later on, 
if vour committee believes that I can be he ‘Ipful. | shall be delighted to 
submit specific propos: als for your consideration. 

I shall speak now first of all of what your chairman’s invitation so 

tly describes as “the field of expenditures of campaign funds, the 
collection thereof, and acco intability therefor.” 

Fortunately, a committee of the Congress has used language which 
I shall gladly repeat to express my own sense of the deplorable in 
adequacy of existing law in this field. Many = vou may have had 
an opportu It\ to read the report of the spr | House committee of 
which Mr. Mansfield was chairman—the Sewer Committee to In 
vestigate Campaign Expend tures fo) thre Ho ise of Representatives, 
1950, pursuant to House Resolution 635. Tagree completely with that 


ommittee in its characterization of the present statutory scheme as a 
hodgepodge of inconsistency and confusion.” T agree with that 
comunittee that unde the law as it stands “there is no means of ascer 
taining the true amount of funds utilized in a campaign vear.” 
That committee does not stand alone, for it is only the latest in a 


lor a series of ce mmittees ae both the Senate and the House of Repre 

mtives which, after a sti cy of part cular amipaigns or of the stat 
utory scheme generally, hay led for a revision of the law. ‘Time 
or si ‘heme has been pointed out. 


Many autos 4. for remedying it hay e been made over ind over 


and again the inadequacy of: the existin 


again. W hat is needed now, clearly, is not so much new ideas as the 
study of “old ee a determination to act. | welcome the activity 
of this committee and the program which it has laid out for itself 
as evidence that the time of achievement is at hand. 

| sense, if is not yt sing that the laws we now have should be 


cle t; Phe Federal Corrupt Practices Act was enacted im 1925. 
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The presently effective provisions of the Hatch Act were enacted im 
1939 and 1940. These are the basic laws in the field. In 1943 and 
again in 1947 amendments were enacted to extend their coverage 
to contributions and expenditures by labor organizations. Aside from 
these amendments, neither act has ever been amended in any mayor 
way with a view to making its coverage broader or its provisions 
more enforceable. 

Qur problem, therefore, is to appraise these laws in the lheht of 
present conditions and in the heht of actual experience \ ith the Will 
in which they have operated. 

‘These laws are based Ola fey simple concepts concerhnin 
expenditures : 

First of all, there shall be reports, filed and open to the public. These 
reports are to be made by candidates, by political committees and by 
contributors. Secondly, there is to be publicity for these reports. This 
provision is not spelled out in the laws but they plainly assume that 
the reports will in fact be publicized. Thirdly, certain ceilings are 


ry q's Pyar 
dy palg@n 


established, applicable to the amounts which Way be spent by political 
committees, by candidates and by contributors. In a word, there are 
two underlying principles. There must be full publicity concerning 
campaign expenditures. And certain limits are established which 
cannot be exceeded. 


Now, in practice these principles have not ! 


been carried out. 
Adequate publicity has not resulted. There should be adequate 
machinery to follow up on delinquents. I think it safe to assume that 
sole required reports have not been filed, eithe deliberately or by 
1! ndvertence Ol be tise thre person or coniittee col cerneg| decided 
incorrectly that filing was not required. Furthermore, this is cleat 
No one has had the duty of studying the reports which have been 
filed. Noone has had the duty of summarizing 


the reports which inve 


been filed and presenting their contents to the publie 1} rendable 
and sionifieant forma. It hiss been left to me Wspapel reporters } 
S( holars Lo wacle through the reports is filed \' ith) the Clerk of tii 


House and the Secretary of the Senate and to present to the publ 
; I I 
1 ’ 


Whiat they could olen from these reports, Naturally. t i@ Newspupe 
report have been few and ketchy and have not been based o1 thor ue 
“nalvse of the statements. The purpose of obtain ne renl pu 
has therefore been substantially defeated. 

Phe provisions establishing ceilings on contributions and expe 
Cire nave also proved largely inetfective. | ‘ ceilings of SLO.000 to 


325,000 for a candidate for the United States Senate and the ceili vs 
of 82.500 and 85.000 for a candidate for the House of Represet tatives 
are completely unrealistic and have led, as the Mansfield committee 
po nted out. to extensive evasion or avo dance. Substantially the same 


4 » > ! = } . ' 
istrue of the $3 million ceiling on the amount which may be received 


or spent by a political committee during a calendar year. This ceiling 


hha been deprived of all praclh il significance bv the prac ce of sett Gy 


upa number of political colnmittees acting substat tially together and 
each one of them functioning within its own separate 83. n 
Phe ceiling on individual contributions is really not an over-all ceil- 
ine but. at best. only a limit on what may be civen through particular 
channels, while leaving other channels entirely open. | 


Again, the existing statutory scheme provides enormous loopholes 
by ts own express Terms. The definition ot Soleet ) 7 does ret 
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clude direct primaries or nominating conventions, with the result 
that the publicity requirements do not apply to candidates’ expendi- 
tures for primaries or conventions. Yet, according to statistics col- 
lected by the Mansfield committee, more money was spent in the 
primaries than in the elections in 1950 in more than one-third of the 
congressional districts—180 districts out of the 435. Similarly, the 
definition of “political committee” does not cover a State committee 
concerned solely with the elections in its own State and unaffiliated 
with a national committee, with the result that local committees of 
this sort do not have to report and are not subject to the ceilings 
applicable to political committees. 

The result, as I see it, is that the people as a whole are being fooled. 
They know that there is a Federal law governing campaign expendi- 
tures. Those who have not taken the trouble to study the subject 
suppose, naturally enough, that the law works. They believe they 
are being protected when they really are not. Some students of the 
subject have been cynical enough to intimate that this is the way some 
politicians want it. I am confident that the labors of this committee 
will prove the contrary. 

What then isto be done? Part of the answer seems to me perfectly 
clear. The publicity provisions must be made to work. A few simple 
steps will go far to bring this about. 

First, close up the gaps as to the elections covered. Extend the law 
tO pr imaries and nominating conventions. 

Second, close up the gaps as to the committees that are covered. 
Extend the law to all committees engaged in promoting the nomina- 
tion or election of candidates for Federal office. 

Third, close up the gaps as to the candidates covered. Extend the 
definition of candidates so as to include candidates for President and 
Vice President and presidential electors, thereby requiring reports 
from such candidates. 

Fourth, close up the gaps as to the transactions to be reported. 
Extend the law so as to require reporting of all kinds of transactions. 
Eliminate the present exceptions which now permit the reports of 

udidates and committees to omit certain kinds of substantial 
expe nditures, 

These few simple se les and suggestions are directed toward 
eliminating loopholes whi are now expressly written into the law, 
But it is not enough to — sure that these loopholes are plugged. 
[t is necessary also to fix responsibility for comphance with the law; 
to establish effective incentives for compliance and effective penal 
ties for noncompliance; and to provide governmental machinery to 
insure that the law is complied with and to give effective publicity to 
the real meaning of the reports. I therefore suggest the following 
additional steps. 

Fifth, provide that no one—including a political committee—may 
receive a contribution for a candidate or make an expenditure for a 
candidate until he has been authorized in writing by the candidate to 
do so and has given written notice of his authority to the commission 
proposed in my next recommendation. 

Sixth, establish an independent commission whose sole duty shall 
be to make the law effective. It would be the task of this commission 
to demand reports from delinquents, analyze reports that are filed, 
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ask for explanations of reports that seem doubtful and publish analyses 
of the reports. 

Seventh, provide that the successful candidate may be barred from 
taking his seat in the Senate or the House if he knowingly participated 
ina violation of the law. 

All of the foregoing suggestions are designed to carry out the cardi- 
nal principle of adequate publicity. Now comes the question of the 
other basie principle of the existing laws—ceilings on contributions 
awndexpenditures. 

It is clear, as 1 have already mentioned, that the existing ceilings 
ire TOO low to be realist Cc, . he Ey hi ive he ell made ul realistic O\ lhcrease 
in population, increase in price levels, and new types of necessary 
expenditures—for example, radio and television, all of which are very 
expensive. The ceilings should either be raised to a realistic figure 
wv be abolished aitogether. Which of these two courses should be fol- 
lowed I am not prepared to say. The basic question, obviously, is 
whether publicity, if made e lective by my earlier suggestions, will be 
e nough to check excessive e xpe nditure ss or whether a direct limit on 
the expenditures is desirable in addition, and this question I believe 
is one on Which your committee will be able to throw some light. 

I have not tried to indicate any detailed amendments which would 
be desirable in the existing statutes, because what I have suggested 
calls for a rather extensive revision of all of them, in the course of 
which many details which now give difficulty would necessarily be 
considered, but I should like to suggest that any new revision should 
provide that the documents in the hands of political committees and 
the supers IsOry (rovernment agency must be preserved for an adequate 
period of time—let us say, 4 years. At the present time the Clerk of 
the House and the Secretary of the Senate are required to retain the 
documents in their custody for only 2 years, which is ridiculous when 
you consider that this is a year less than the statute of limitations 

Another matter which might receive your committee’ ~ consideration 
is whether it is desirable to limit the purposes for which campaign 
expe nditure s may be made, so as to limit or restrict expenditures for 
purposes which have no proper relation to a fair election. 

As an aid in the enforcement of all limitations, your committee 
might wish to consider the desirability of requiring that all funds of 

i politic: il committee be held in each State in a single bank account 
ie heal State, notice of which would be given to the supervisory agency. 
This requirement would prevent the concealment of funds and ex 
penditures through hidden bank accounts and the use of cash. 

It might also be desirable to give each candidate the franking privi 
lege to the extent of allowing him to send one or two statements, of 
limited weight, free of postage, to each voter in hi is constitue nev. Such 
a provision would have the purpose of putting candidates who do not 
have the frank ne privilege on the same footing as those who do, for 
election purposes. It would constitute a limited form ¢ f govel nmental 
support for campaign expenditures, which might serve to increase 
public understanding and at the same time re dace: total expenditures. 
But I would not suggest going further than this in sup sion i cam 
paign expenses with Federal funds. The suggestion sometimes made 
that campaign expenditures in campaigns for Federal office should be 
supported wholly by Federal funds. W ith the use oft Pp vale funds pro 
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hibited, would involve many serious problems—among others, that of 
fairness in the treatment of minority parties and independent candi- 
dates—and would involve a radical break with our practices and 
traditions. 

I should like to turn now to the other of the two fields spec ific ally 
mentioned in your committee’s investigation—namely, the rapidly ex 
panding use of defamatory and scurrilous literature. I believe that 
the suggestions which I have made above concerning effective pub 
heity for campaign expenditures will do much to check the use of 
defamatory and scurrilous literature. If, as suggested above, no ex- 
penditures may be made by a political committee without the prior 
authorization of the candidate himself, the use of scurrilous literature 
would surely be curtailed. And it would be curtailed further, I be- 
lieve, if Congress should decide t te no one except an authorized agent 
of the candidate (including a political committee) could make any 
political expenditures. There could be furthen curtailment through 
rigorous enforcement. of the existing provision of Jaw against the eir- 
culation of anolymous politic: al publications. 

I grant that the use of . famatory literature may not be wholly 
stopped by these measures; but I must say at the same time that I am 
not now prepared to come forward with other suggestions. Any 
proposal Seal at suppressing defamatory and scurrilous publica- 
tions as such, bevond those already controlled by the laws of libel, 
would raise problems in the field of free speech which would require 
very careful consideration. 

As a member of the Senate of the Eighty-first Congress, | had the 
honor to introduce 8. 1725, a proposed Civil Rights Act of 1949. Part 
2 of title II of that measure would have provided amendments of law 
essential to the protection of the right to political participation. It 
would in several ways have afforded the stronger statutory protection 
of the right to vote which the President of the United States urged 
upon the Congress in his civil rights message of 1948. First, it would 
have broadened the scope of that section of the Hatch Act which is 
embodied in title 18 of the United States Code as section 594 and pres- 
ently makes punishable intimidation and coercion for the purpose of 
interfering with the exercise of the right to vote at elections to fill 
national offices. The amendment proposed would have made the 
criminal sanctions of that section applicable to primary and special 
elections as we |] as To gener: al elections. 

Second, the measure would have amended the old civil rights 
statute, enacted In ISTO, which presently declares it to be the right of 
citizens to vote at any ~ by the people in any State, Territory, 
county, municipality, or other territorial subdivision without dis- 
tinction as to race, eae or prey ious condition of servitude (8 U. a. 
31). Among other things, it would have broadened the application 
ot that section to include primary and sper ial elections, anda would 
have modernized the protection so as to afford it to groups ot different 
religious beliefs and national origins. Lastly, the protection of the 
right to political partic Ipation would have been strengthened by the 
enactment of a new section of law providing civil remedies for viola 
tions of section 594 of title 18, and providing also for the obtaining of 
preventive, declaratory or other relief in actions to be instituted by 
the Atton hey Greneral on the basis of threatened or actual illegal dle- 
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nials of the right to vote. I commend to this committee a thorough 
eXamination of that proposal, 

Finally, [ desire to call your attention to the difficulty which the 
constitutional privilege against self-incrimination has placed in the 
way of enforcing the election laws. It often happens that the big 
violators can be caught only with the aid of the little ones, The 
wholesale briber can often be prosecuted and CONN icted only throug! 
the testimony of many small bribers who did his bidding. But these 


little peop le often plead their constitutional privileg re not to answel 
nermmnath g@ questions. | the refore desire to renew a recommenda 
tion which I have heretofore made to the Congress—that the Attorney 
Greneral be given the authority to vive immunity from prosecution 1 
such cases, in return for testhmony which would otherwise be constitu 
tionally protected. And | believe that this authority might well] 
extended to cover all offenses against the laws regulating elections 
and campaign expenditures, 

Mr. Chairman, Tam very grateful for your invitation and the 
opportunity to submit these recommendations and suggestions. You 
have undertaken a task of the greatest Importance to our democracy 
Anything which I or the Department of Justice can do to help you, 
f we can assist In any way whatever, you may cert: dele command, 

Now. Mr. Chairman, I have here another document, E xcerpt Relat 
ing to Protection of Right to Political Participation, which was sub 
mitted at the time of the proposed Civil Rights Act of 1949 by my 
predecessor in office, Jusi ice ‘Tom Clark ot the Supreme Court. In { 
c very carefully and ably analyzes existing statutes in this field and 
I think the committee will gs this summ ary very useful to it. 

Senator Gitierre. It will be made a part of the record. 

(The summary referred to is as follows :) 


Excerper RELATING TO PROTECTION OF RiGHT TO POLITICAL PARTICIPATION 


From statement on June 16, 1949, by the Attorney General concerning the 
proposed Civil Rights Act of 1949) 


PART 2 PROTK TION OF RIGHT TO POLITICAL PARTICIPATION 


Section 211 is an amendment of section 1 of the present Hatch Act, formerly 
is U. S. C. 61, now 594 {See appendix A.) This section of the Hatch Act 
presently makes punishable intimidation and coercion for the purpose of inter 
fering with the right of another to vote as he chooses at elections for national 
(fice. The purpose of the amendment is to make the provisions applicable to 
primary and a al elections as well as to general elections for Federal office 
The existing language is “any election” (fo the named offices). 4 The amendment 
would make it “any general, special or primary election” (for the named offices ) 

The Hatch Act was enacted in 1939 at a time when, due to the decision in 
Nowhberry v. United States (256 U.S. v3 (1921)). there was doubt in Congress 
1 


as to the constitutionality of Federal regulation of nominating prin aries This 
doubt was resolved in 1941, in favor of ederal nower, by United States 
Classic (317 U.S. 299 (1941), 324, footnote 8) Nevertheless, in view of the 
egislative history, companion sections to section 1 of the Hatch Act were con 
strued, since the Classie case, net to include primary elections: lonited Stat 
Valphurs (41 F. Supp. S817 (1941)), vacated on other grounds 316 U. S. 1 
\ccordingly, the amendatory insertion, above, is necessal f thstanding the 
generality of the existing language “any election” et 

Section 212 is an amendment of one of the old existi CIN rights statute 
enacted as part of the act of May 31, S70, and which became section 2004 of the 
Revised Statutes (S U. S.C. 31 (See appendix A.) Section 2004 presently 
declares it to be the right of citizens to vote at nv election by the people 
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any State, Territory, country, municipality, or other territorial subdivision 
Without distinction as to race, color, or previous condition of servitude. 

As originally drafted, it was the first section of the act of May 31, 1870, and 
depended upon remedies provided in other sections of that act and later acts, 
parts of which were held unconstitutional or repealed. In order to avoid any 
question as to the kind of punishment or remedy which is available in vindica- 
tion or protection of the State’s right, the amendment inserts a specific reference 
to the two basic criminal- and civil-remedy provisions directed at State officers; 
namely, IS U.S. C. 242 and 8 U. S. C. 45. The latter, providing civil remedies, 
has already been successfully applied in the past to the present statute (S U.S. C. 
ol) in a number of cases such as Niron v. Herndon (273 U. S. 5386 (1927)), 
Viron v. Condon (286 U8 3 (1932), Smith v. Allivright (321 U.S. 649 (1944) ), 
and Chapman Vv. King (154 F. (2d) 460 (1946), cert. denied 827 U. 8S. S00). There 
appears to be no parallel history of applying the corresponding criminal sane- 
tions of IS U. S.C. 242 to 8 U.S. C. 31, although in United States vy. Stone (188 
Fed. 836 (1911)) an indictment under section 20 of the Criminal Code (18 
U.S. C. 52, now 18 U.S. C. 242), charging that State officials acting under color 
of State law deprived Negroes of their vote or made it difficult for them to vote 


4} 


~ 
te 


heir choice at a congressional election, was sustained against a demurrer. 
Indeed, it Was not until the comparatively recent decision (1941) in the Classic 
case (313 U. 8. 209) that the potentialities of 1S U. S. C. 242 in protecting voting 
rights became evident; 8 U. S. C. 45 and 18 U. S. C. 242 are, as stated, regarded 
in puri materia with respect to the nature of the offense charged (Picking v. 
Pennsylvania Rk. R. Co., 141 F. (2d) 240 (1945), rehearing denied 152 F. (2d) 
.- 

The phrase “and other applicable provisions of law” is designed to preclude 
any implication that by specifying two statutory sections there is an exclusion 
of other sections of the criminal and civil statutes, which by operation of law 
and construction are part of the legal arsenal in the use of the specified sections. 
Thus, under existing law the same offense under 18 U. 8S. C. 242 may, because of 
a conspiracy, give rise to an added count in the indictment for a violation of 18 
U.S.C. 241 (United States y. Classic, 313 U.S. 299 (1941) (conspiracy of public 
officers) ) : or a prosecution solely under 18 U. S. C, 241 (United States v. Ellis, 
i} FE. Supp. 321 (1942) Ceonspiracy of public officers and private individuals) ) ; 
or a prosecution under 18 U.S. C. 371 (formerly 18 U. 8S. C. 88) and 18 U. S. C. 
"49 (lL nited States \ Trierweiller, 52 F supp t (1945) (conspiracy of public 
officers and private individuals) ) It is intended that these and any other such 
remedies shall be available 

\ number of changes in language have been made both in the interest of mod- 
ernizing the old phraseology and closing certain obvious holes now open for 
construction. For example, insertion of the phrase “general, special, or primary” 
in describing “election by the people” is intended to avoid any handicaps of earlier 
legislative history noted, supra, in the comment on thé similar problem in con 
nection with amending the Hatch Act 

ne change in verbiage deserves special comment. The present statute speaks 
only of distinctions of race, color, or previous condition of servitude. The words 

previous condition of servitude” have been dropped as unnecessary, since the 

aveholding days are far removed In their place have been substituted the 
words “religion or national origin” (consistent with other nondiscriminatory 
provisions of this,bill) 

It is clear that the existing guaranty against distinctions in voting based on 
race or color is expressly authorized by the fifteenth amendment (United States 
v. Reese. 92 U.S. 214 (1874): Smith v. Alicright, 321 U. S. 649 (1944)) and is 
validly applicable in all eiections, whether Federal, State, or local (Chapman v. 
King, 154 F. (2d) 460 (1946), cert. den. 327 U. S. SOO). In addition, the present 
statute has been sustained under the equal-protection clause of the fourteenth 
amendment (Niron v. Herndon, 273 U.S. 586 (1927) : Niron v. Condon, 286 UL S 
72 (1982)). which clause also is the source for the claim that distinctions in 
voting based on religion or national origin are arbitary and unreasonable classi- 
fications both as they appear in State laws (cf. Cantwell vy. Conne clieut, 8310 UL S 


20 (1940): Truar v. Raich, 239 U.S. 388 (1915): Oyama vy. California, 332 U.S 
6223 (1948)) or in the administration of such laws (Yick Wo v. Hopkins, 118 
I S. 356 C1SS6)). (See also Hirabayashi v. United States, 320 U. S. 81, 100 


(1942). wherein the Court recognized that, as a general rule, “Distinctions be 
tween citizens solely because of their ancestry are by their very nature odious 


‘ t 


to ; ree people whose institutions are founded upon the doctrine of equality.” ) 
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Moreover, the instant statute deals with the right of citizens to vote, and it could 
easily be regarded as an infringement upon the exclusively Federal naturaliza 
tion power for States to deny, or differently accord, to citizens voting rights 
based on the national origin of such citizens, wholly apart from the aspect of an 
unreasonable classification. (Cf. Truar v. Raich, 239 U.S. 33, 42 (1915), where 
the Court took the view that for a State to deny or limit aliens in the right to 
work in private employment would interfere with the power of Congress to 
control immigration. ) 

Section 213 is designed to supplement section 211 of this part by creating civil 
remedies for violations of that section; and to authorize for both sections 211 
and 212 of this part of the bringing of suits by the Attorney General in the 
district courts for preventive, declaratory, or other relief. The reason for this 
seemingly uneven application is that 18 U. 8. C. 594, which section 211 amends, 
already contains criminal penalties but has no clear civil remedy. On the other 
hand, section 212 has specifically rewritten 8 U. S. C. 31 to contain within itself 
references to both criminal penalties and civil remedies, since the existence of 
the former was not clear and the latter existed by construction. In addition, as 
to both sections, there is need for recognition of the right of public authority 
to take timely civil measures in heading off threatened denials of the right to vote 

With respect to the jurisdictional provisions, the precedents for State court 
jurisdiction are cited in the analysis of part 1, section 201, supra. The need for 
specifically excluding regard to the sum or value of the matter in controversy, So 
far as the United States district courts are concerned, is also explained in the 
analysis of part 1, section 201, supra. No similar reference is needed in the case 
of suits by the Attorney General since the Federal district courts obtain juris 
diction in a suit where the United States is a party plaintiff regardless of the 
amount at issue (ZS U.S. C. 1345: United States v. Sayward, 160 U. S. 493; 
United States v. Conti, 27 F. Supp. 746; R. F.C. v. Krauss, 12 F. Supp. 4) 

On the question of the need and desirability of the amendments and other 
provisions to be effectuated by this part of the bill, the President said in his 
civil rights message to the Congress (1948): 

“We need stronger statutory protection of the right to vote. IT urge the Con 
gress to enact legislation forbidding interference by public officers or private 
persons with the right of qualified citizens to participate in primary, special, and 
general elections in which Federal officers are to be chosen. This legislation 
should extend to elections for State as well as Federal officers insofar as inte! 
ference with the right to vote results from discriminatory action by public oflicers 
based on race, color, or other unreasonable classification.” 

In somewhat more detail, the President’s Committee on Civil Rights, recom 
mending legislation which would apply to Federal elections and primaries, said 

“There is no doubt that such a law can be applied to primaries which are an 
integral part of the Federal electoral process or which affect or determine the 
result of a Federal election. It can also protect participation in Federal eiection 
campaigns and discussions of matters relating to national political issues. This 
statute should authorize the Department of Justice to use both civil and criminal 
sanctions. Civil remedies should be used wherever possible to test the legality of 
threatened interferences With the suffrage before voting rights have beer ost 
(Rept., p. 160) 

And the committee also recommended 

“The enactment by Congress of a statute protecting the 
or participate in, Federal or State primaries or elections again 
action by State officers based on race or color, or depending on any other unrea 
sonable classification of persons for voting purposes 

“This statute would apply to both Federal and State elections, but it would be 
limited to the protection of the right to vote against discriminatory interferences 





based on race, color, or other unreasonable classification Its constitutionality is 
clearly indicated by the fourteenth and fifteenth amendments. Like the legisla 
tion suggested under (2), it shonld authorize the use of civil and criminal san 


tions by the Department of Justice” (Rept., pp. 160, 161 


Senator Ginterre. T am sure Mr. MeGrath, that we will tind 
that document very helpful, as also your pr pared statement. We 
have now in mind of course the demands upon your time, but if vou 
can spare another 5 or 10 minutes it will give the members an oppor- 
tunity to ask a few questions, and | know that they will restrain 
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themselves out of consideration for your time. Senator Monroney. 

Mr. MeGrarnu. I have until 5 minutes to 11, and I also have in mind 
Senator Benton’s engagement. 

Senator Monroney. On page 8 of your statement, Mr. McGrath, 
you mention in the middle of the page the difficulties of limiting or 
controlling defamatory literature because of the possibility of invad 
ing the right of freedom of speech and freedom of the press, and that 
is something this committee is certainly aware of also. 

[ wonder whether the proposal for more strict accounting and the 
responsibility on the candidate for everything that goes out in the 

ampaign would be the only remedy that might be used against this 
matter of eliminating defamatory literature. 

Mr. McGratrn. I would not for a moment think it was the only 

remedy. It is the one that presently comes to mind. Tthink further 
thought and study of the constitutional problems involved might 
suggest t other applicable remedies. 
But, this would center responsibility on the candidate or his organi 
eee [ think if the candidates realized this responsibility was so 
centered they would be very careful to see no such literature was 
iuthorized. 

Senator Monroney. In wrestling with this problem, the committee 
working on the Maryland case was made aware of the very fine line 
between fair comment and defamation: and we came to the conclusion 
that pe rhaps a change in the Senate and House rules which permitted 
the House and Senate to inqul re into the conduct of campaigns, so as 
to bring into that field their judgment, might help to reduce or elimi 
nate that crowing evil. 

Mr. MeGratn. I think it would if the Houses would exercise the 
power they had, but unfortunately IT think history will indicate there 
1 great unwillingness in the House and Senate to penalize 


cr 
> 
>I 


has been a g 
one who has been elected to its membership. 

Senator Monroney. Yes. In the field of the appointment of one 
central fiseal agent, I like your suggestion, which we brou oht out 
vesterday also: that is, the one of a central bank as a depository of 


1? 


Ul campargn funds and proper accounting from that one fund to avoid 

oncealment of contributions and expenditures, as a requirement. 
Mr. McGratu. And I think that. if vou might under some cireum- 

stances want more than one de pository, it might be easily worked out. 


I also think the proh bition of paviment of any campaign expenditures 


excess of 825 in cash might be considered meleacls > that any such 
payment in excess of savy, S25 could not be paid other than | \ chec} K 
draw) on an author) zed depository. 


Senator Monroneéy. That is all T have, thank you, Mr. Chairman. 

Senator Gitterrr. Senator Hendrickson. 

Mr. Mi (RATHI. | nieht ada that a wood any of the evils of our 
Can paigus, esehator, come about by the use of cash whieh is Con) 
pletely unaccounted for. 

Senator Monroney. Yes. 

Senator HTenprickson. Mr. Chairman, the Attorney General's state 
ment speaks for itself, I Waht to ce mmenca the Attorney Geenral fo. 
his fine presentation. Ido not think I have any questions 

Mr. MeGratru. Thank you. 


Senator GILLETTE. Senator Smith 
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Senator Smirn. Mr. Chairman, I too want to commend the Attor 
ney General, and I w ant to say that the statement the Attorney Gen- 
eral has just given us clear indication that he has had a wide 
experience. Other a that. the Attorney General has been a candi 
date for pub hie office and, as Senator He ndlrickse on inferred ves terday 
that is necessary in one making recommendations in this field. 

Now, Mr. McGrath. would you say that it would be feasible or not 
feasible to include in the statutes some measure that would define 
political libel and fair comment / ; 

Mr. McGraru. I am afraid, Senator, that it would be verv hard t 
spell it out ina statute. I think the libel laws might be strenethened 
a little by some specifi statement that they ure applicable 1} politi 
cal campaigns, or something of that kind. 

But to draw the line between what is legitimate comment and what 
is scurrilous or defamatory is a pretty difficult thing, to my mind, t 
spell out in the language of a statute. 

Senator Samiti. Would you be willing, Mr. MeGrath, to give this 
matter immediate study in your Department so the committee might 
profit from your suggestions ? 

Mov. McGratit. We would | De olad Lo do ME. 

Senator Smiru. That was one of the matters one of the leading 
attorneys in the case had some difficulty with in the Maryland hear 
ings. Would you say that would be true of composite pictures also / 
Would you have some statute on the use ot composite pictures ¢ 

Mr. McGrarn, Well, | think the use of a composite pieture 
morally indefensible. L think anything like that, which is a made up 
production, could be barred by statute. There is no excuse for using 
composite pictures which do not portray an actual happening but 
which purport to portray the happening of an actual event. It is 
morally indefensible, 

Senator SMITH. Do you think it would have any effect on freedom 
of speech if we had s some law controlling that ? 

Mr. McGraru. Certainly not. 

Senator Smiru. And now while you are here, Mr. McGrath. would 
you give us the benefit of what you nicl your associates are domg con 
cerning the election laws, if anything ¢ 

Mr. McGraru. Well. Senator. we have submitted these SS I 
have spoken of right along, and they are in the omnibus “civil rights” 
bill, but they have had no attention. 

Now, there are other proposals, such as for example our right to use 
United States marshals in Federal elections. If we could do it where 
the circumstances seem to warrant it, our hands — be strengthened 
inthat regard. After all, on election day while we have a great many 
Federal laws, we do not have any policing pro dei except as we are 
able to make a discriminate use of United States marshals, and some 
study might be given to authorizing the Attorney General, where he 
thinks the circumstances of a complaint warrant it, to make use of 
United States marshals for policing the interests of the Federal Gov 
ernment and Federal candidates for election. 

And that can work two ways, because very often a candidate for 
Federal office may be the victim of the local political organizations 
that may be out to harm him, as well as where they are interested in 
helping him. 


‘ 
1 
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Senator Smiru. Mr. McGrath, you have in your statement a sug- 
gestion that the candidate be fully responsible and that he even may 
be required to give his signature to any material used in his campaign. 

Now, would you add to that, that an agent of a candidate should 
also be responsible ? 

Mr. McGraru. Oh, he would have to work through an agent, he 
could not do it himself, and the agent—it could be himself or the 
political committee handling the campaign, but he would bear the 
responsibility through the agent. 

Senator Smiru. I was especially interested in the reference to abol- 
ishing ceilings altogether, because I have often wondered if there 
would be less reason for shaving reports if there was no limit or per- 
haps whether the temptation would not be as strong if they were 
not limited. 

Mr. McGrarn. I have not in this statement taken a position one 
way or another. I pointed out the two possibilities. I might say, 
Senator, though, that my personal leaning would be toward abolish- 
ing limitations altogether. 

Senator Smiru. Thank you very much. 

Mr. MceGrarn. And I might also add with respect to the matter of 
limits that I do not think it is quite fair that m the State of New York 
a candidate should be held to the same ceiling, when he has to reach 
7 or 8 million people, as the man in Rhode Island who has to only 
reach, say, 700,000 or 800,000 or less than that, in an election. 

Senator GILLETTE. Senator Hennings. 

Senator Hennines. Thank you. General, I am sorry I was de- 
tained and was unable to be here for the reading of your statement. 
As a distinguished lawyer and as our United States Attorney General 
and as former Member of the Senate, as you are, I am sure that your 
comments will be of great and especial help to this committee in its 
work and in its study of this problem. 

Mr. McGraru. Thank you. 

Senator Hennitnes. And I am sure we will be better informed 
thereby. Now, I would like to ask one thing. This question of fair 
comment. of course, General. is one that we undertook to consider 
somewhat in the Maryland campaign investigation, but it has seemed 
to the committee thus far, in terms of the limited amount of research 
and study of case law more limited than 1s necessary to properly 
come to a conclusion on this matter—that every case will have to rest 
on its own bottom, where you enter the field of defamation and libel 
or slander. You have a given set of facts, that is, on which either 
a civil or criminal action may he: and in addition to that, bearing in 
mind that the Senate is the sole judge of the qualifications of its mem- 
bership, there probably is not at this time any law, case law, that 
would be very helpful in the matter. 

Mr. McGrarn. IT think that is true. 

Senator Hennines. And the problem might almost be said to be 
insoluble insofar as the enactment of any legislation is concerned 
which might affect the transgression of the code of decency and hon- 
orable conduct and fair play in campaigns, and we could only look 


to the specific instances. It is as if someone is writing an argument 
for a jury, certainly a conclusion may be drawn from certain facts 
or an enlargement of the facts, and perhaps a rather extravagant 
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interpretation or even an unwarranted interpretation becomes a mat 
ter for the electorate or in the case of a jury, for the jury to determine. 
And we like to think that the American public is sufficiently informed, 
and that it has sufficient ability to make up its own mind as to the 
penalizing of certain excesses on the part of candidates, if those things 
wre known. 

But in this case, in the Maryland inquiry, the problem that con 
fronted us more spec ifically was that within the last few days of the 

ee as is rather Common practice In most of the St: ates—that 

. for one party or the other or perl ips both to issue these last-minute 
smear sheets, as we call them 

Mr. MceGrarnu. We call them the “Sunday punch” and, of course, 
that which you called it, too. 

Senator Hennines. Yes, a last-minute attempt to influence the 
voters who have not either followed the campaign closely or who may 
be influenced by something at the last minute. 

Do you not think that the voters are to some extent on euard and 
alert to these last-minute appeals? What is your view on that é 

Mr. McGratrn. Oh, 1 think that the voters are much smarter than 
the average politician gives them credit for. 

Senator HennineGs. That is just what I was going to say. 

Mr. McGraru. They proved that in 1948. | Laughter. | 

Senator Hennines. Yes. Thank you very much, General. 

Senator Giuuerre. Mr. Attorney General, there are a number of 
questions I wanted to ask, but. because of the fact your time has now 
expired, I just simply want to tell you IT know you are convinced by 
the attention and the comments of the members of this committee of 


their appreciation of the help you have given us. They realize fully 
the he: avy burden they have taken upon themselves and the ‘complexity 
of the tusk, We also are most orateful to you for your otter to con 


tinue to cooperate with us. 

Mr. MeGraru. We will be available in the Department and wi 
continue to study these problems: and we are at your disposal: if yo 
want us again, we will be very glad to come back 

Senator Gitterre. Thank you very much. 

Now, Senator Benton, we are very glad to have you here. We 
know vou have given a lot of attention to the matter we have under 
discussion here, and we will be glad to hear from you in anv way 
Vou want to proceed, . 


STATEMENT OF HON. WILLIAM BENTON, UNITED STATES SENATOR 
FROM THE STATE OF CONNECTICUT 


Senator Benron. Thank you very much, Mr. Chairman; yes, 1 
have oiveh a lot of thought to this complex series of probl his, that 


Is true enough, How prone ni though tS may prove te he, [ am 
hot prepared to say. But T have drawn not only ee mv experience 
in the Senate. dating back less than 2 years, and upon my previous 
background in business and also my previous roles in the administra 
tive departments here in Washington. I think perhaps my recent 
service in the Senate sang my other experience gives me a fresher ap 
proach to some of thes p roblems you are considering than that of 


1 ] 


some of niv sel iors a tll > pe l haps sO accustome | to 


Cab Wo lol ver see them as ha appeal foa newcomer. 
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This is my third appearance before a congressional committee in 
this general area. I pause to congratulate you and your committee, 
Mr. Chairman. I have never seen a more complete ‘attendance in a 
Senate committee before. Yours is 100 percent in attendance. Yours 
is indeed a most remarkable committee. 

Senator Giitterre. Thank you. E very member of this committee 
is really aware of the diffic ‘ulties that face him, and of the necessity 
for action. I appreciate, and I know they appreciate, your compli- 
mentary remarks. 

Senator Benron. Your committee is dealing with one of the most 
important subjects not only facing this country, but in all the world. 
Now, the first of my appearances to testify on this problem was 
before the Expenditures Committee, where I made the mistake of 
testifving extemporaneously from notes—a mistake I have not re- 
peated at my two subsequent appearances, of which this is the second. 

Today I have a prepared manuscript which TI shall get to shortly. 
A part of this general prob ylem concerning congressional ethics relates 
to the proper treatment by the Congress itself of its own Members. 
We must look forward to insuring this proper treatment in the years 
ahead. Ido agree that now in time of war and crisis or near war or 
poe war, we In Congress should not ask everyone else in the 
country to help by making sacrifices and paying higher taxes while 
we ourse he raise our pay and increase our allowances and services. 

This first area which relates to the problem you are reviewing today, 
is one that perhaps we can call the incentive or the financial problem 
of the average Congressman—the bank, if you will. 

Then there is, Mr. Chairman, the second area—the actual code of 
cond ict, the kind ot code which | sugvested to Senator Douglas’ 
committee and which perhaps we could say ts the church aspect of the 
proble » Then there is the third area, what you are directly dealing 


with today—the corrupt practices aa involving penalties 
md these penalties | aim willn ng to eall t he jail side ot the prob le ni. 
] 


I not ced in Attorney General McGrath's testimony that the only 


penal Itv he mentioned for corrupt practices was that a man or a candi 
date should not be given his seat. It seems to me the penalties should 
be spelled out and should be far more severe than that. 


And now, with this introduction and with your permission, Mr. 
Chairman, I would like to go over my statement to the committee. 

Senator GinLerre. Proceed, Senator. 

In June, when I testified before the Douglas subeommittee on the 
Fulbright resolution, I said that our most serious ethical problems in 
the United States Congress grow from the “ethical strains of financing 
and conducting political campaigns.” 

Mr. Chairman, so strongly do I hold this view that I concluded my 
testimony before Senator Douglas’ subcommittee by suggesting that 
the most import: ut action which that subcommittee might take would 
be to Pp lace its prestige, In its re port, behind the prese nt hearings of 
vour own Subcommittee on Privileges and Elections. I told Senator 
Douglas and his committee t hat I hoped to have the opportunity to 
present to your committee some constructive suggestions in the field 


of campaign conduet, including some possib Je new methods of finane 
ing campaigns. In pre paring material and ideas which might be of 


value to vour highly S107) ifi ant work, I have solic ited the aid of both 
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the American Political Science Association and the Legislative Refer 
ence Service of the Library of Congress, 

Some of my material very closely parallels, IT may say, Mr. M« 
Grath’s presentation, but he naturally from having a greater breadth 
and scope as the result of his work as Attorney General, has covered 
more territory than have I attempted to take on from my owh private 
personal observation, information, and experience. 

Mr. Chairman, with this background, I therefore deeply appreciate 
your courtesy in Inviting me to testify today. 

My attitude toward political campaigning can be put very simply. 
It is that all too many campaigns for political office in America are 
based toa greater ol lesser extent pon cle famat Oh. devioushess, ana 

’ oan 


dependence. Defamation of one’s opponent, deviousness in hiding 


sources and outlets of campaign money, and dependence upon powel 
ful local or national private interests for election services ai dl eXpenses. 
[ submit that this has a catastrophic impact upon the moral tone of 
(American political life. It keeps many people out of public service 
and it humiliates and frustrates, even if it fails to tarnish, those who 
strive for elected office. Further. it leads to the charge and. unfor 
tunately, to the reality in all too many cases, that the influence on 
votes of some public othieials Can be Won by those who ure willing tO 
kiek in at the me 
How to conduct a political campaign has always been a serious 
problem in our political system. The recent candid and courageo 


ht time in an election Calparen. 


unanimous report of this committee, the most revealing and remark 
able congressional document during my service in the Senate, on the 
Mary lnnd election of 1950 is the most recent dramatic evidence of t 
L¢ uteness oft the problem. The urgency 11 dealin } 

a forthright manner is partly the result of t 
which we seem to be passing, but more particularly the result of t] 


} Yr With It now 
} ry | 1S) } 
og he moral Crisis thougt 


frivhtening mecrease NH the cost oft conducting pol th | Can pallens 
As T said before the Douglas subcommittee : 


The cost of running a campaign today is staggering. For one-h: 
television and radio in the 1950 campaign, the Democrat National ¢ 
s snid to have spent S100,000 The Congressional Quarter 
reported that S10 million as spent to elect the Eighty-second Congre 
this Congressional Quarterly also points out that “the reported spend 
actually far below what it costs to elect many candidates for contested se s 
lwenty-eizht years ago a Senator from Michis wits forced t esign becau 
public pressure that resulted When a congressiot inves 
public d the fact that he had spent S$195,000 in his campaign In 1950 
senators are reputed to have had registered for them can prt hn contri s 
ounting to over S2 million ench—S1,925,000 re than each will be paid 
during his 6-year term 
Not only does this situation add Up, inh Your OWh Words - TO! 
Crillefte, to a “serious threat to men of limited means.” but it: raises 


once more, for your committee today, the major question of where 
the campaign money comes from. and w ith what mip Cit and exp 
expectation and understandings, 

\s new media of communication and transportation increase t 
cost of campaigning, Imecreasingly complex problems ar ow pre 
ented to candidates, to political parties, and for review by your con 
mittee. Who pavs the enormous costs‘ Why? How ea parts 


lenders tials care ot leoit hinate party eXDel clit ies without vett) 


evebrow deep l thre old corrupting Game of favors and protect Ol) / 
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I suggest to this committee a three-pronged attack on this problem 
of campaign morality and campaign financing: 

(17 A realistic rey ision and then rigid enforcement ot existing cor 
rupt practices and libel laws; 

(2) An easing of major cost items through lberalized mailing 
privileges and public service radio and television time for all respon 
sible candidates for Federal oftice. 

(3) A continuing national commission of private citizens with a 
full-time staff to collect materia, Issue reports, and develop standards 
of behavior on the conduct of political campaigns—a commission 
which will in turn encourage the 48 States to create their own 
commissions. 

In only small part will you be treading new ground in my sug 
gested three-pronged attack. The Rules Committee over the years 
has made important and practical recommendations in this area. 
Many of our States have undertaken constructive action, and we can 
now Jearn much from their experience. Other democratic nations, 
especially England, have adopted attitudes, procedures, and mecha- 
nisms which are worth consideration. And finally, political scientists 
with deep social concern have done much to document and analyze 
the problem and to suggest avenues of reform. 


I. REVISION AND ENFORCEMENT OF EXISTING LAW 


As I told the Douglas subcommittee, “one of the biggest stumbling 
blocks in the path of decent government and politics is the present 
Craz\ quilt pattern of so called corrupt practices laws, Federal and 
State.” Although there are many important restraints written into 
these laws, they are virtually worthless in setting realistic financial 
limitations upon campaigns or in insuring responsible reporting of 
contributions and expenditures. 

Attorney General McGrath in his testimony said just about that 
same thing, although perhaps not quite se strongly. 

‘| hey are so meaningless In terms of the cellings they set, because 
of the legal loopholes through which candidates and their managers 


and lawvers can drive bulldozers, that candidates are forced into 


nsulting the spirit of the Federal law by carefully obey ing the legal 
onventions which have been studiously built up around the letter 
of the law. For example, in the 1950 Cun paren some senatorial can 


lidates listed official campaign expenditures of less than S400. Some 
sted nothing. One of the most Important contests in the country, 
obviously involving the expenditures of millions of dollars, is listed 
n the secretary of the Senate’s file i having eost the successful can 
didate and his friends less than 82.500. : 

Mr. Chairman, in 1916, 1941, 1946, 1947, 1948, and 1951 committees 
of Congress have recommended a general revision and codification of 
existing corrupt practices legislation. Let me quote some strong and 
most appropriate words from the 1951 report of the House Campaign 
Expenditures Committee : 

The committee is of the opinion that the time is ripe for a fundamental reex 
amination of present Federal statutes governing political campaign contribu 
tions and expenditures. The committee is of the opinion that any revised 
scheme to regulate Campaign contributions and expenditures should be realistic 
It should recognize that expenditure of substantial sums by parties and candi 
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dates is inevitable if a case is to be made before the electorate. Democracy 
cannot function in the absence of information on political issues and candidates 
Present statutory ceilings on campaign expenditures are absurdly low, and if 
lived up to rather than evaded would operate to deprive the electorate of the 
information necessary to the casting of an intelligent vote. Present unrealistic 
limitations on campaign contributions and expenditures are an invitation to 
criminal violation, 

Mr. Chairman, not only do I endorse this recommendation but I 
would go further. I would eliminate all ceilings on campaign contri 
butions from individuals and group not on the public payroll. Hav 
ing done this, I would then insist upon the most rigorous reporting 
and publicizing of all contributions from whatever source and used 
for whatever purpose. This reporting should take place not only 
immediate ly after the election is over, but also shortly before the elec 
tion, and again at stated intervals during the year to take care of any 
new euiie ‘omissions. Under present laws which are so loosely 
drawn, a ead ate or the incumbent can receive large sums of mone 
during his tenure of office which are not considered as campaign con 
tributions. Now I make the practice of sending my own speeches, as 
well as other items of interest, to interested groups in my State, within 
the limits of my budget for such purposes. Is this campaign or not? 
I am running for oflice next year. I choose to think it is a part of my 
responsibility and service to the people of my State; yet there is no 
doubt that if 1 do this effectively it should he Ip me toward reelection. 
Far from objecting to the receipt of gifts to help me pay the expenses 
of such mailings, I would welcome them if the Vv came from legitimate 
sources. I submit that such gifts should be reported because they 
have a bear! Ing on the questions lam r: using In this te stimony, even if 
the bearing is not as direct or opvious as the money contr! buted t 
finance campaign expenses themselves. 

I had a personal experience with the weakness of the law as it is 
now on the books. Last vear, before Congress recessed, I got a smal] 
contribution from a friend of mine who was keenly interested in my 


efforts to accomplish economies sn government. He was espe ially 
interested in my activities on behalf of the recommendation of thi 
Hoover Commission. Because of this interest he gave me a small 
sui to help defray these costs of mailings of some of mv Senate 
speeches to people in my State. He is a Republican, and he expressly 
told me that the money was not to be considered a campaign conti 

eitlene It was not, under the Jaw. a ca Ipaig@n col tribution. The 
Senate was in session: T had not begun my campaigning and I did not 
report the money. Late; nay friend appeared betors a Senate com 
mittee, and on being eee ee suid that he had given me money. 
We were both placed in an embarrassing position and I was subjected 


yattack on the edito ial pages of son we Connecticut nev papers. Yet, 


under the law. T had i nothing wrol ig. Further, I had done not! 

ing wrong either legally or morally or ethically. [I give this personal 
experience to show that the law ten | require that such funds are 
publicly acknowledged. This public acknowledgment should include 


both the donor and the w av the money is used. 

A good reason for recommending the elimination of ceilings o1 
Individual Cal paien contributions Is that seemingly a law Cannot be 
drawn which can effectively limit them. For example, in 1950 the 
Congressional quarterly reports that 34 family members of the du Pont 


1704—52 i 








46 PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 


family plus seven company executives contributed $98,590 ; the Mellon 
famil) contributed 842,500: the Rockefellers $23,000: John A. Hart 
ford gave 12.000; Alvin M. and Arvilla P. Bentlev gave $36,000; 
and sO On, =o 

Mr. Chairman, I have not given thought to the problem of ceilings 
from the standpoint of the total sum that might be allowed. 

As to whether there should be a total ceiling, I have not thought 
through the matter, but the idea seems right and reasonable and I 
like the way ee Gener: ul -" ‘Grath responded to a question 
he used the w ord “reasonal ble. 1h line with the size of the State, the 
number in the a. 

Mr. Chairman, every serious student of this problem has placed 
major emphasis upon publicity—upon putting our trust in the ulti 
mate discretion of the informed voter. In removing the ceilings, 
however, I think that the prohibitions against gifts from corporations 
should be tightened, so that officers of « orporations will be criminally 
liable if they draw money from their corporations to use in making 
ontributions. 

How Drie hy money should a candidate be allowed to spend in his 
own behalf? This is a difficult question, but it is allied to the others 
I've just raised. $5,000 seems esigpine right, a sum approximately in 
line with present law. I suggest an added provision: That no more 
than $10,000 im total shoul it e spe nt by the Sa iia or members of 
his own immediate family. 

In addition to such pubhe reporting, I suggest the quarterly publi 
cation of the names of all firms ana cy iui ils rece lV Ing contracts in 
that quarter amounting to more than 810,000 from the Federal Gov 
ernment. 

Mr. Chairman, IT submit this comment on full disclosure, which 

listening to Attorney General MeGrath: Not only 
hould a candidate De ¢ alled ohn to report In toto ever vthing spe ht for 
eanizations working for him or allied with him. working 
Tol hy - election, but his State Colnmittee should also be called on to 
proy dle il breakdow n of money spent on his behalf. A great loophole 
exists now because State committees’ money ean be used on behalf of 


occurred to me 1n 


him by Ol 


cnndidates. This loophole IS SO big that in effeet it tends to vitiate 
the spirit of Federal laws even if more strictly drawn. 
If this kind of full and complete reporting is enforced, my projected 


Citizens Elections Practices Commission could devise Ways to keep 
voters posted about any unusual coineidences between those contribut 
hoe polit wal f na al «| those recelving direct benefits from the Federal 
‘J reasury. 

In o1 der to make thy pubhe report Ing’ even more effective, ] suggest 
that it apply to primaries and to nominating conventions for Federal] 
offices, as well as to genera! elections. A challenging assignment for 
my proposed Commission 1s to list the names of people who make 
contributions to both parties. I suspect that with full reporting ; 
rigorously enforced, this practice on behalf of people who are in 
politics because it’s good business would quickly dry up. 

Mr. Chairman, I told Senator Douglas’ committee that when my 
State chairman looked about at the people in the room at the Jackson 
Jefferson Dinner here in Washineton following President Truman’s 





on 
rt 
HM): 
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election he commented to me, “two-thirds of these people would still be 
here if Dewey had been elected.” { Laughter. | 

Two other revisions of existing law I consider imperative. One is 
to look to the spirit of a Florida statute and of a British law which, 
if taken together, would not only make it unlawful for anyone know- 
ingly to make a false statement about a candidate, but which further 
would insist that charges against any candidate must be circulated at 
least 18 days before a primary or general election and then only after 
a copy of such charges has been personally served upon the candidate 
being attacked. My feeling is that perhaps 18 days is overly long. 
But if such law had been in effect last vear requiring even a week's 
advance notification of charges, many of the reprehensible acts in the 
Maryland campaign would have been illegal. For the benefit of t 
committee staff who may wish to examine the Florida law, it can 7 
found by looking at Florida Laws of 1951, chapter 26870 creating 
104-34 of the code entitled “Circulating Charges \vainst Cand) 
dates.” 

Secondly, out libel laws s houl | be reex: unined in re lation to poli tical 
Cali pargns, One of the reasons for al hieh level oft conduet In Bb ritis hy 
elections is the existence of strong and effective libel laws which pro 
tect candidates against the slanders and slurs of opponents. This has 
the salutary effect oft placing major emphasis In CamMpargns upon the 
key issues rather than upon personal vilification. 


Il. THE INDIRECT PUPRLIC ASSUMPTION OF CERTAIN MAJOR COST ITEMS IN 
POLITICAL CAMPAIGNS 


If ceilings are taken off ¢ amMpar@n contr ibutions. men of wealth ar 
obviously ata great ndvantage. Even if thev and their families are 
limited to S10.000. menu of wealth tend to ki OV other men of wealt 
who mre be obligated to them. Yet it is in direct Oppositiol to 
fundamental America 1} precept that a man’s income should not be 
major determining y ante 1) his ability to conduct his political Cun 
paign. Many of. our ablest Members of Congress have no privat 
finanelal resources, 

Mr. Chairman, in order to provide for reasonable equality of oppor 
tunity, and in order to reduce a candidate's or a party's finane 
dependence upon self seekine interest groups or evel pon Corrupg}# 
elements seeking political protection, | have decided that the burde 
of some of the large cost items in modern Calipalg@ning should be alle 
viated. My State chairman tells me campaign costs in Connecticut 

four or five times those of 25 vears ago, and the trend, with the 
advent of television, is still up. My suggested alleviation could take 
such forms as the three follow Wa: 

(1) The provision of a limited amount of free, well spotted radio 
and television time during campaigns for Federal office, such time to 
be administered by the national and State committees of our major 
political parties, Minority parties must be allowed to qualify let 
us say, if they have succeeded in getting at en 2 percent of the vote 
11) the previous e lection ; or if the Vv are willing t » put up bond—that 
they will secure : : percent of the vote in the e hnsuing e lect on. In the 
latter case, if they fail to receive 2 percent of the vote, thes must thet 


1 
t 


be required to pry the full commere ial rate to the stations and net 
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works used in the campaign. The Federal Government would have 
to appropriate the funds; though it has been suggested that in the 
future, the Federal Communications Commission, in allocating tele- 
vision licenses, give some weight in favor of those applicants who 
offer to provide the modest amount of free time to which candidates 
would be entitled. 

Essentially, what this proposal would do is to insure every candidate 
for Federal office minimum opportunity to state his case to the public, 
regardless of his success in collecting private money. This gives him a 
measure of independence from the requirements of money-raising. 

In this same area, a formula must be worked out to provide radio 
and television time for primaries and nominating conventions as well 
as for general elections: With the increase in the number of local TV 
and FM and AM radio stations, it might be possible to work out a plan 
by which the burden can be sufficiently dispersed among them so that 
an equiti able and reasonable formula can be worked out without the 
commitment of substantial public funds. Even though the air waves 
belong to the people, I think we can agree it would be unreasonable to 
expect the broadcasters to carry any unfair load. 

Right now, Mr. Chairman, these licenses are in enormous demand. 
The New York Board of Regents has called them the Nation’s most 
valuable asset ; and it might not be unsuitable for your committee, if it 
is interested in pursuing my suggestion, to consider the possibility 
of exploring with the FCC the idea that perhaps one of the criteria 
in the allocation of licenses be the provision of a certain amount of 
tree radio and television time for responsible elected Federal officials 
and candidates. 

(2) L suggest granting a limited use of the franking privilege to 
all candidates for Federal office. At the present moment the incum 
bents in the Senate and House of Representatives can use their con 
gressional frank to distribute literature which deals with important 
current issues and which displays their remarkable record in oflice— 
but they miust sharply draw the line and cannot use the frank to engage 
n direct « inpalgning, On the other hana, candidates who are hot 
running for reelection face, not only the tough problem of financing 
the printing and distribution of campaign literature, but the blunt 
fact that their opponents, if Incumbent, have‘an indirect advantage 
over them, through previous use of the congressional frank. It seems 
equitable to me that all candidates should have an opportunity, dur- 
ing a limited period to be specified as covering the campaign, perhaps 
s or 10 weeks, to present their views and qualifications to the voting 


public. 


There ls plenty ot precedent for this. Both Britain and Fran *e 
provide limited free mailing or printing privileges for all major candi 
dates. Perhaps we should limit the privilege to not more than three 
mailings inthe p ‘mary, and not more than five matlings in the general 
election campaign. The effect of this on the taxpayer would be very 


slight. I remind the committee that in Oregon and a number of other 
States there has been considerable experience in the printing and dis 
tribution of campaign literature at public expense. Perh: aps this com 
mittee will see fit to obtain a full report on how such State activities 
have worked out in practice 
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(3) I believe a candidate, who polls 2 percent or more ot the vote 
should be allowed to deduct his own contributions to his campaign as 
legitimate deductions for cost of doing business from his income tax. 
I am told that existing legislation is unclear on this point. The mat 
ter was raised before the Supreme Court in 1944 by a Pennsylvania 
judge who had deducted personal campaign con tributions; when the 
deduction was disallowed hs the Bureau of Internal Revenue he took 
his case to the courts. In 1944 the Supreme Court, in its ruling in 
McDonald versus Commissioner of Internal Revenue (65 Sup. Ct. 
96)—and after considerable internal dispute among the Justices as 
to what the existing law meant ruled 5-to-4 that individual campaign 
expenditures were not deductible. The four minority Justices wrot: 
a strong dissenting opinion. The sy pointed out that “if this pe titioner 
had owned a factory, the operations of which were suspended because 
of war contracts, and had advertised goods which he could not pre 
sently sell, the expenses of such advertising would have been deduct 
ible under Treasury rulings.” While it is entirely possible that the 
Court today micht reach an Opposite conclusion from this 5-to-4 de 
cision, the issue can perhaps be more readily resolved through a clari 
fication of the Reveni.e Code itself. 

Mr. Chairman, vou will note that I do not suggest, as has been so 
often suggested over the past gene ‘ration any direct public grants of 
money to political parties. These, I fear, are so easily subject to abuse 
and corruption, and so difficult to administer with equity, that I am 
not prepared to recommend them. IT may say, however, that my mind 
is a closed on this subject. If I were a member Of your committee 
| would be prepared to study the matter as the lesser evil to the Hany 
great evils inherent in the present syste ni. The ] rroblem isn’t the cost 
to the taxpayers, as the cost might be negligib ty In contrast to poten 
tial savings with Federal office holders beholden to no man, or group 
for campaign contributions. However, I am convinced that the ven 
e ral obje tives of those W ho have repeatedly proposed clirect orants of 
appropriated money to finance political ¢ es a ~ can be achieved 
through use of the indirect measures that I have brie fly outlined above 

Mr. Chairman, last week or two weeks ago the Senate passed the 
merchant marine bill. I thought Senator Williams made a most re 
markable attack on it. I voted against it. He said it will cost $3 
billion in subsidies in the next 10 years. Of course, the merchant 
marine also has all kinds ot indirect subsidies, such us the 50 percent 
of all ECA goods that by law must be shipped in American bottoms 
in other words, we = only give the British our goods in Liverpool ; 
we will not even let them pick them up in ve w York. 

W hen I was in the State De ‘partme nt I was told by « ne of the wisest 
and most sophisticated men Lever met, Secretary By ‘nes, “Bill, don't 
get vourself mixed up fighting the merchant marine lobby; you will 


get into too many wars, too many fights. This lobby net only owns 
many Members of Congress: it even owns people who don’t even know 
they are owned.” Now I submit that this is quite a statement, com 


ing from a man with the experience, background, and authority of 
secretary Byrnes. | vive this statement to vou for illustration of the 
fact that it might be a lot cheaper for the taxpayer to pay the cam 
paign expenses direct]\ than if is tO have any one sing rle Se} ator—nnd 


know the Vast power res cl oe mn one hea vidual SsSenatol De 
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holden even unconsciously to any of these powerful groups because 
of the part they have played in the financing of his campaign. 

As I say, I would not want to close my mind on this approach to 
the prob lem, although from my experience I am not now prepared te 
recommend that costs of a campaign be publicly financed. 


11. A CITIZ!) NS’ ELECTIONS PRACTICES COMMISSION 


I mean it as no affront to your distinguished committee, Mr, Chair 
an, or to my colleagues in the Senate when I suggest that players 
should not simultaneously be umpires. 

There is a legitimate, constitutional sphere of operation for con 
eressional committees on election practices. But there is also a vast 
aurea ot scrutiny which, | believe, Cal bette be placed in the hands ot 
an Independent nonpolitical, advisory con:mission of private citizens, 
serving ona part time basis perhaps meeline quarterly brat served 
by a full time staff, Names such as Justice Ro berts, Judve L, earned 
Hand, Paul Hoffman, ex-President Hoover, Bernard Baruch im 
mediately come to mind. ; 

\ commission of this kind should be no larger than 15 men and 
womeb, The Vice President might appoint three, the two Senate 
leaders of the opposite parties n nee appoint three—and three might 
he appol nted v9 the Spe aker of the House and the final three by the 

House minority leader. Many other methods of appointment would 
be Inghly suitable. 

his commission would serve on a continuing basis to study, eval 
uate, and recommend action concerning oul electoral processes, Its 
weapons would be judicial powers of subpena and merciless publicity. 
It could call foul blows as they were being made, and because its voice 
would he loud, it would be heeded. The Federal commission could 
work with all groups interested in improving the laws and the 
practices which now govern political campaigns in America, and 
could stimulate the formation of such groups. 

Mr. Chairman, T submit the foregoing suggestions to your committee 
‘ mity for ch SCLISSION, modi fica tion ~ act il Nn, I hope, to help provoke. 
If your committee assumes le aders! Mp i te these ip | awn confident 
that the best legal and polit ical minds in America will be on ily too 
happy to help work out the technical problems of aiéiin menting these 
or similaa suggestions, Nothing could do more to lift the hearts and 
lainds of freemen everywhere than our initiative in meeting squarely 
the most crucial ethieat! problems in American public life. You are 
indeed, here on this committee, coming to grips with one of the most 
important problems in today’s world. 

If we in Congress now set the example, by courageous action, the 
entire moral tone of Americar 1 polities can be raised. I submit that 
It is Incumbent upon us to try to raise it to the level required by our 
reverence for our heritage and | ry our desire to be the masters rather 
than the slaves of the future. 

Mr. Chairman, as an appendix to my remarks IT would like permis 
sion to submit this memorandum that T have had pre pared for me by 
the Library of Congress concerning the allocation of radio time to 
political candidates in Great Britain. 
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It may be included, without objection 
(Statement referred to is as follows:) 


(By Elden E,. Billings,, Economics Section, September 13, 1951 

In the field of Politics the BBC has a Spe al responsibili \ Its services and 
n particular the home service are recognized as a suitable medium for pronounce 
ment of national policy by Ministers of the Crown hor ia ears now during 
eneral election, in Budget week, and at other mes, the Bh has handed over 
ts microphone to the spokesinen of political parties nh consultations wi 
parties themselves In 1947 un new agreement wit) tl enders of the thre 
political parties was reached which had four main provisions "Lhe rst 
that the Government of the das had the right to ee oW CLESS 
time to explain legislation approved by Parliament yenr'e ut 

to appeal to the Nation to cooperate in nation | if hie ed 
\I nisieria broadensts rl send Wis tha i ted ‘ l 
broadeasts should be allocated each vear to the leading rela 
With t eir polls { ttre St electiol At presen tiie ( \ l | F b 
6. Conservative 5, Liber ] Subjects and speeches are hi nb 
Phese are known as party political broadcasts 

The third is that members of Parliament may be ed b e Bi ‘ 
part in round-table discussion in controversial polit tte hy 

ey are the subject of legislation The fourth that there sl il bey 1 s 


sion on issues Within a fortnight of debate 


The appearances of 


members of Parli 


! eithe 


ninent 


in any type of broadcast are 


regulated broadly over quarterly periods to accord with the party ratio adopted 
deasts. This policy applies inter alia to the long estab 
n members on Saturday night give a 


for party political broa 
lished Week in Westm 
personal narrative of tl 

In choosing other co 


of prevailing public opit 


the board of overnors 


Woects should be ye rn 


Senator BENTON. 


members of the sul 


mister Series, Wile 


ie previous week's proceeding 

ltroeversial issues for discussion the BBC takes aces 
lon An important development took place in 1947 whe 
lee ter thera hirove = i v 

tted 


And now I wish 
eo mniittee. You 


patient m listenn Yrtomyv statement 
Well, your statement, Sel tol Bel fon. show \ 


have given long and painstaking study to th ubteet. But as 


Senator GILLETTE. 


Witnesses appear bef 
the responsibilities 

ind we o this « 
ate the help Vou Tan 
ne here. 


Senator BENTON. 


Phiad. In writing o1 


tO vou, a Man must 


- l 


Ore Us, Ye 


ator, 


to thank vou, Mr. Chain 


have Hee] very CouUurrcedol j 


ana mterpoimtio 


itis almost frightening to realize 


is wel] ys t| e cdaifhieulty ot {| eT K thint s hewte 


ommittee deeply appreciate that aha we appre 


eolvel is hn our tisk. ; 


it a statement 


This has been an opportu \ tO) Wie, NI) ( ii] 
ot | \ 
larify his ideas, and clarify what he thinks about 


the kind |] ive ] t presenter 


| lot ot things. ‘| he preparation ( { Se hy au statement a eoo st 
pline as it always is when one puts down on paper his opinions—and 
for this opportunity [thank vou. 
Senator Gitterre. [also want to thank vou for your graciousness 
hn viving way to the Attorney General who had an oblieat On to tat 
1 Cabinet meeting: and vou gave up a very important affair vou had 


Senator Monroney. 
Senator Monront 
nentinge Senato Be 


‘ | would hik 


tO yo tie Charan 1} Oniy 


nton on his statement 


ana the thounenht met CoO 


deration and experience Chiat have one into its preparatiol 
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level commission, s 
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atol Benton. | 
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represent 1 WhHOTTV Tonpal Su 
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approach and so it could be a proper referee in campaigns and sit in 
judgment of violations. 

This commission could also, as I see it, have a great deal to do per 
haps in promoting a uniform Corrupt Practices Act throughout the 
states. 

I think we are going to continue running into all kinds of diffieul- 
ties until we do have some degree of uniformity between the State 
and Federal laws governing campaign practices. 

Senator Benton. There is no doubt about that. 

Senator Monroney. It would be much more preferable, I think, 
if the primaries could be handled at the State level: but in the gen 
eral elections there should be uniform Federal and State Corrupt 
Practices Acts voverning these veneral Federal elections. However, 
recent S Ipreme Court cdleeisions I] believe have brought into the 
scene the right of the Federal Government to take part in the primary. 

Senator Benron. In the one-party States, the primary does in fact 
become a direct concern of the Federal Government. 

Senator Monroney. It does. indeed. In n any States the election 
is over once the primary is completed 

Senator Benron. Yes. 

Senator Monronry. Now, I am a little doubtful about taking off 
the limitations on individual campaign contributions, and also on the 
total amount that can be spent. 

I know there is argument for it, as to getting away from conceal 
ment of campaign funds—and under the present system that is often 
encouraged—but [L would just hate to see an unlimited amount be 
permitted to be contributed by any individual person or group of 
persons. 

Senator Benron. Well, Lam less certain of that suggestion of mine, 
as I] think T indicated, than of my other conclusions, Senator. I hope 
I indicated my feelings of uncertaimty as to whether there should be 
a ceiling on the total amount for a candidate—a subject IT divided- 
and on the question of the removal of the ceiling on individual con- 
tributions I confess I feel more uncertainty than on the other points 
I have submitted to you today. 

However, I feel that if we have real publicity on contributions, the 
kind of publicity I have in mind—the central bank, the threat of 


severe penalties, the new techniques for putting the information out 
vhere the publi in see it then perhaps one of the bigvest areu 
ments for removing the limitation on mdividual campaign contribu 
tions would be eliminated, to wit, the present argument that such lim 
itation cannot be enforced If it can be enforced, Im for it. 

Podav in my State and [assume in most States a man may. if he 
Wwanhts to. aive Sh. 10 to the State committee and his wife MAY vive 
S5.000 to the State committee and in some States IT assume the State 
chairman coukl be prevailed upon to use that money In ways helpful 
to the candidate's campaion. There could also be set up by interested 
dono. their own committees. if they want to do that I mean, the 
ontributions from a man and his wife can go on ad infinitum, they 


ile rive money TO ene hy oft the COUNTY conimittees if they eared to. 
Senator Monronery. Yes, 
Senator Benron. So the lmitation on individual contributions 


really means nothing today. If we insure full publicity, at least this 
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would undercut one of the strongest arguments, that to remove the 
limitation—a limitation cannot be enforced—and the full publicity 
might do away with the present chicanery. 
Senator Mowxront y. And vou do not fee] that we mi elit reach that 
looking at the purpose for which the money is to be spent to aid 


you, for instance, to ald Senator Benton—and so get away from this 


mfusion of names and committees, these ruses, by requiring that if 
this monev Is to be spent for aiding Senator Benton it h: 
reported ¢ Then a limitation perhaps could be app! eG. 
to see the time when anyone could just drop In S5O00 o1 

Senator Benrvon. And I would. too. IT do not dispute that, J 
this very clearly understood. 


Senator Monroney. But even having a limit that might be evaded, 


is got tO be 


i 
1} 

| would hate 

ms TEM OM) 


f you still set a maximum in the law, it may be that the biggest 
donors might sav. “Well, | have GClVel the DiaANTUT Alou — | aon | 
want to run afoul of the law.” and they would perhaps be less likely to 
drop in these enormous sums than if we had no ceiling, and 

senator NTON. Senator, we do not have a : ie 1e] hmv State. 


Now, Mr. airviianh i Il could make one mor mief ¢ ident, 1s VOU 
be iow, ils “ ritish have developed this helpt ii technique of what they 
all the J toval C WISSION. Wi I) Ameren aM of fearned how te 
ea similar technique of setting up a conn on of distinenished 


privat CITIZeNS., But | nae set retary of Stat Webb last w ek came 
before the Interstate Commerce Committee to testify to the helpfulness 
fe 


Ol the two citizens cor miittees sel oun ley the Shalt Vita Let. o1 

! the tield of Information and the second in the tural field The t 
{wo committees have issued re ports, they have : eved hiport 
hanges in the State Di partme ent, they have helped develop lead rship 
be ause they have had ny Ch Who hevel could mvVve been employed On a 


full-time basis. 

Mrs. Smith is familar with the National Commission for UNES( 

It has been a remarkable group anda very helpful group througho 
the country in achieving understanding of the aims and objectives of 
NESC 12. For « Xx unple, it ha helpe i set upa | NES( () Commissio} 

_— sas an ad: 1 UNESCO 1 Nebraska. It lias 1 Its fie] tence l to 
oper: along the lines of the commission I am recommending to VO 
committee this morning Ilere we have in this dea a great new 
opportunity to bring leading American citizens into close adil with 
these grave new problems of government, and to bring in men of 
talent and ability who can, in turn, back in their own communities 
help us handle these ve ry difficult and critical problems. 

A commission of this kind in this area, if we can get the right way to 
appoint the commission and thus vet the right high class men and 
women on it. on na con tinuing basis, over LO yeal pel 1od would havea 
tremendous effect on eliminating ica aaa campaign practices. 
Perhaps even the threat of action or publicity by such a commission, 
would prevent the Inception of a lot of these practices the kn ‘| 
your committe Investigated and reported on in the Marvland tlh 


paign. 
Senator Monronery. Do vou not think also that rcampalien where 
there was scurrilous literature, which is such a verv difficult thing 


to reach by writin oO laws, that the eritic sm of a CommMIssio} like t} at. 
that acampaign in a certain State was gettin 


‘ 
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material of a defamatory nature, would have a tendency to bring 
those candidates im line 4 

Senator Benton. I do, absolutely. No question about it. 

Senator Monronry. [Tam very doubtful that you can rely too much 
on the value of es icity of excessive campaign contributions, in that 
the elections are gener: ally crystallized about a week at least before 
election day, and . 

Senator Benron. | suggested reporting them before election as well 
as after. 

Senator Monroney. Yes. But since most of the crystallization of 
the election occurred at least a week before election day the big eivers 
who wish to put money in during the last week, which Is always a very 
expensive week, can hold back and so time their contributions that 
publicity which would be effective in the early part of the campaign 

ould not be effective at all. 

Senator Benron. That is a very good point, Mr. Chairman; | ae 
cept that point wholly. [ know that my own last week, out of my 
whole campaign, cost me by far the most money. I was faced with the 
eritical decision of whether to cancel schedules or increase them, to 
step up my TV and radio or cancel them—and the problem of getting 
the money was critical in the windup of my campaign. IT accept this 
point and do not claim T now have the answer to it. 

Senator Monroney. It defeats the purpose of and the effectiveness 
of the publicity, unless that publicity comes early enough to have 
effect. 

Senator Benron. It can 5 Ves. 

Senator Monroney. Therefore, | would be very reluctant to see the 
repeal of the individual limitations on campaign contributions and 
total expenditures, and at the same time I think we ought to try to 
establish realistic ceilings which would actually cover campaign costs. 

Senator Benron. You mean a formula which— 

Senator Monroney. Say, per voter or per capita, so that the larger 
States would have the larger amounts, would have adequate amounts. 
It is ridiculous to penalize New York by the $25,000. 

senator By NTON, Yes. 

Senator Monront in | do believe you need realistic limitations onan 
liding scale depending on the sizes of the States and the job and that 
we be sure to formalize and make yore restrictive the reporting and 
the accounting for expenditures, 


Senator Benron. Mr. Chairman, as I have said, lam more doubtful 


ibout mv suggestion to remove limitations on individual contribu- 
tions than Tam on nity other suggestions. When I prepared mv state 


ment | recognized | Was more doubt ful and uncertain On this par- 
ticular recommendat on than I was on any other. This is why | did 
not reach the same conclusion on total cellings On campaign e@ xpendi 
tures. I did not toueh on this corollary in my propos sed statement 
and this shows my uncertainty—that I felt uncertain on the matter 
of ceilings, total or individual. 

Senator Monronry. [only wish others would be as open-minded. 

Senator Benron. I could not reach a decision on the total limitation 
ind J didn't face up) {oO It in mys testimony. | wish | had had more 
time on this because I now tend to favor both total and individual 
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Senator Gitterre. In connection with this discussion my I inject 
here a point Senator Monroney calls attention to, and that is that 
if this publicity and reporting of these campaign contributions and 
expenditures is to have any value at all in the election, it must come 
before the election; and it is common practice as everyone knows to 
hold back contributions so they do not have to be reported until after 
the election concerned. 

Senator BENTON. lt also is held hack because the donor frequent ly 
thinks he gets more gratitude when he comes in at the last minute 

Senator Gitterre. Undoubtedly. 

Senator Monronery. And also holds back because he wants to see 


if the eandidate has a good chance of winning. | Laughter. | 
Seantor GintetTre. And in the matter of contributions of individu 


als, the discussion would also apply to individual contributions from 


Federal officeholders. As a specific instance of what I mean, IT received 
a contribution from aman I had recommended for Federal office. Hi 
sent me a check anal I returned it with the reminder it was a violation 
of the Hatch Act, that he could not contribute to my campaign, a 
much as he desired to. 

Senator Benton. I had the same experience ancl sent iy check 
back— but | also hac eood friends who were officeholders and I Won 
dered whi they did not send contributions for me to send back 
| Laughter. | 

Senator GILLETTE. Well, the ventleman called me up and said, “I 
had forgotten about that. Now, is there a Federal prohibition against 
may wife contributing 4” I told him, “No.” “IT have a son-in-law.” 
he said, “who would like to make a contribution. Is there a prohibi 
tion?” “Now T told him. “And IT have a grown daughter who would 
like to make a contribution. Now, are they permitted to make con 
tributions under Federal laws?" “They certainly are.” I told him 

Well, now, it is just such situations as that which we are trying to 
wet at. 

Is that all, Senator Monroney / 

Senator MONRONEY. Yes, thank vou. 

Senator GILLETTE. Senator Smith. 

Seantor Smiru. Mr. Chairman, Lappreciate Senator Benton’s state 
ment. Tthink he has put a great deal of time on it. But now, Senator 
Benton, | would like to be renlistie here, ana | wondel about yout sug 
gestion concerning the requirement that charges agaist any cal a 
late should be « irculated before the last Ls days before the election 
Now, if you are being really realistic about that, do you not think the 
real charges are made nearer to, closer to, the election—that perhaps 
What we call these “whispering campaigns,” “whispering charges,” 
are ¢ harges that are more harmful than such ‘harees ads are publ CY 
made ¢ 

senuatol BENTON. Well. there ~ no doubt thrat mwahnv felt 1 t they 


are. T agree. But it is interesting nevertheless to know that the 
British have this Is-day law and they seem to have found it helptul 
Your questiot suggests threat we would have to spell Olt more clear 
what the word “charges” means, | put the suggestion to mv test 
mony because it seemed to me that f we could pell out specifically the 
word “charges” and ona basis so the idea could be enforced, It 1S 
desirable goal to give the opposition candidate a certain advance 
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Senator Smiru. It is most desirable but I am just wondering if you 
have given some thought to the more hidden charges, the whispering 
campaigns that we hear so much about. Now, one more question— 

Senator Benron. I do not now have suggestions on how to control 
the whispering. Perhaps we must abandon the field of whispering 

campaigns as too difficult—unless the suggestion about the libel laws 

being strengthened covers it. As Attorney General McGrath said, 
perhaps the libel laws should be examined and made somewhat 
stronger, and this might help in this area. 

Senator Smiru. It seems to me that this whispering-campaign area, 
and those composite pictures that we discussed with Mr. MeGrath as 
something that went along with those whispering campaigns—that 
isan area that it is pretty difficult to reach. T have not found any 
way. I would be glad if one could be found. 

Now, I was interested in your suggestions on the privilege of frank- 
ing for candidates other than the sitting official. IT have thought about 
hat a great deal, but I] wonder how you would determine what was 
“oflicial” and what was “campaign material.” Many, many public 
officials sent out week after week, and 1 am sure not for campaign 
purpose, material to their States and their people are accustomed to 
and look for it—I do not happen to be one of those that do that— 
but I do not see how all of that could be “campaign material.” 

Senator Benron. On that type of material 1 suggest that any 
money contributed be reported, that any Federal official report any 
nioneys given to him to finance any suc h mailings. 

Senator Smiru. No. I am thinking about vivinge to the candidates 
the privilege of franking, as you suggested, and in that connection 
the 

Senator Benron. Your query would involve, would it not, agreeing 
on a definition as to at what point a man becomes a candidate? We 
ean all assume he becomes a candidate when he has a nomination by 
his party in his State. At that point he is a candidate we can all recog 
nize. However, how to handle him from the standpoint of his can- 
didacy in the primaries, I have not explored. Here is a complicated 
problem. When would you call a man or define a man as a candidate 
prior tothe primary’ Maybe that cannot be worked out. 

But at any rate a man does become a candidate when in his State his 
party nominates him and to that extent he is recognized as a candidate 
and in my opinion he should be given limited use of the frank, as in 
England and in France, and the incumbent should also be allowed 
a limited use of his frank directly and explicitly during that period 
for campaign purposes instead of in the indirect way of using it pre- 
viously to the campaign period. 

Senator Smiru. I have seen some speeches from the floor that were 
the very best of campaign material, and they could go out officially 
in the regular mailing list. 

Senator Benton. Am I not right that anything in the Congressional 
Record can be used under the frank ? 

Senator Monroney. And you can make a speech that is a cam- 
paign speech and frank it if it has just one paragraph of official 
miatter. 

Senator Sairu. Iam trying to distinguish, Mr. Chairman, between 
strictly official and campaign material. Ithink that perhaps the most 
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effective and worth-while campaign material used are the speeches 
made on the floor: I think because they are so much more official in 
appearance they become so much more effective as campaign material. 

Senator Benton. This gets back to the argument some of my friends 
give me, “Look, this year anything you do is more valuable than any 
thing vou do next vear’—and vet [am making no direct campaign 
speec h at this time. 

Senator Smiri. And they could be very effective. 

Senator Benton. But speec hes on the floor—I do mail some of them 
back to the State, there is no denying that I do and they have to an 
extent unknown to me some bearing On MV Campaign next vear, 

Senator Smirn. I am just trying to distinguish between them. 

Senator Benron. I mean, :peaking practically, everyone in the 
Congress makes that use of the frank, Mr. Chairman, does he not 
It is just a practice that— 

Senator Gitnerre. [think it is very general. 

Senator Smiru. Ts it not true that any number of Members of Con 
egress send these farm bulletins with a little note on them, makine 
very effective campaign material when they do that when they do 11 
reoularly through the 6 years Oo f their term / 

Senator Giuterre. It has ae eat ce value, without any question 

Senator [31 NTON. If the lise ot the frank by candidates needs eXalhil 
ining, the candidates who are not incumbents, then the use of the 
frank by the incumbents should be examined also. 

The only specific suggestion IT made in my prepared testimony was 
that it should be reported where the money comes from to pay for any 
mailings. This has a sufficient bearing on any future campaign so 
that the money ought t » be lise losed., Now. perhaps the ise of tiie 
frank should be restri ted toa vreater extent than te day 

I had avery distinguished Member ot the senate tell me he thought 
the frank properly used by an incumbent running for reelection wa 
worth $50,000. Now, I want to assure you, Mr. Chairman, that I d 
not use it or know how to use it in any such ski “led way. My use has 


t 


been very; very modest. But this is a very interesting statement to 


have ce from wih) exper eh ced and seasoned Men be} of the sel 
seal head i aaa acetal 
Senator Giuterre. T think perhaps his statement shot ld have beet 


“It was worth that with the frank improperly used.’ 
Senator Benton. “Productively used,” shall we say 
Senator Gitterre. Anything more, Senator Smith 
Senator Smrru. No, thank you, Mr. Chairman. 
Senator GitLerre. Senator Hennings? 

Senator Hennixcs. Thank you, Mr. Chairman. Senator Benton, I 
first want to concur with the other members of the committee in com 
plimenting you on your painstaking statement and commending you 
for the work that has gone into your statement. It was quite a job to 
prepare it. 

Senator Benron. Iam very grateful for that comment. The work 
= there: whether it shows in the product, I do not know. 

Senator Hennings. I made a few notes as you went along here. I 
will only deter you for a minute, but I do have a few questions. 

What do vou think, Senator, motivates a campaign contribution / 
What is it that motivates all those people that put their mon ey in? 


/ 
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Senator Benron. I have oreat difficulty 

Senator Hennings. May T say, in further elaboration of that ques 
tion. you made reference to a S300 contribution as a small contribu 
tion——you meant comparatively, of course. 

Senator Benron. This is a rich man and it looked small to him, and 
at that time it looked small to me I would have liked more, however. 
| Laughter. | 

Senator Hennings. Well, what would be the motivation for, let us 
sav. a more substantial contribution—of $5,000 for instance / 

Senator Benron. Well, I might answer 

Senator Hennines. Outside of a lofty idealism or perhaps devotion 
or dedication to a particular party or friendship or confidence mn a 
candidate. I mean. 

Senator Benron. There are often those factors at work, and we 
‘annot deny those factors. However, 1 would like to try to answer 
your question a little obliquely by giving you a remark of my State 
chairman, who is a yery serious and professional worker in the field 
of politics anda very able man. IT was running last fall along with the 
Governor and an ther U nited States Senator. Kor the first time in 
the history of the State two Senators ran simultaneously. 

My problem of raising money Was made more difficult because mine 
Wis Ad third campaign going on in the State. I therefore was able 
to raise very little money in the State; the State money went to my 
colleagues on the ti ket. ] fortunately had friends all over the United 
States and some of them put every possible kind of friendly pressure 
on everybody they knew in order to try to raise money for me. A very 
considerable percentage of the contributions. | may say, Senator 
Snnith, was from Republicans. 

Now, niy State ¢ hairman said he had never seen a campaign financed 
by what he called “emotional money. “motional money” that is 
the very phrase he apphed to my contributions—“emotional money.” 
because these people were all in this ec: ategory vou, Senator Hennings, 
have just deseribed, and there was r: aised for me almost SLOOO00, 1 cle 
not mean IT raised it nis friends raised it for me in these various 


committees, and so on, 


Now, [ Ss Was a novel experience according to My State chairman. 

All] of us know there are a great many people who are in polit 
for business oOrevelh ll business for polities. 

senatol Monroney pointed Olt earher hat the money solmetimes 
COMM it the last minute when contributors think the candidate ts 
eoing to win. There are many people who find it advantageous to be 


on 11 iendly terms with pr ople who have the enormous power that isin 
the hands of any on Member of the United States Senate. 

Now, let us take these people who put in 2 million or more dollars 
to back a ‘andidate for Senator—vour committee, in trying to regulate 
ich cot ributions runs into very deep water, bec: amuse vou are Urving to 
aa to regulate: by law certain selfish. self-seeking lhstinets in 
people. | 

Senator Hennings. And is it not true that the Majority of the con 
tributions made to a campaign are motivated by selfishness, even 
if it is only wanting to be able to see you when vou come to Wash 
neton 4 , 

Senator Benton. Yes, IT think that is true of a very great propor 


tion—and that is w 


1 
} 


iv I told you this story, quoting my State chairman 
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about “emotional money” which asks for nothing except perhaps the 
luncheon m Washington or the Christmas card. 

Senator Hennines. Now, if as you say a campaign is crystallized in 
the last week although | cannot quite concur in hat. I think every 
ampaign stands more or less on its own bottom and you run Into 
difficulties and variations in each—then this last-minute bombard 
ment, this so-called Sunday punch literature, would have no effect, 
would it. if the campaign is crystallized before—do you think that my 
inalysis is valid / 

Senator Benton. IT can agree with vou to a degree I remember i 
1948 I left 2 weeks before the election for Arizona to take a little hoh 
day, and I thought that President Truman was going to lose—and it 
the first tlie I have cuessect Wrong Ohla presidential election. Mar \ 
Wns people have told me that if I had staved in the East these last 2 
weeks | would have felt the croundswell, the surge oft « 
nent in the last 2 weeks of that campaign which was determinative | 
electing President Truman. Seemingly there was a tremendous 
change, a swing and swell toward him in these last 2 weeks. Now, I 
do not know what things effected that swell or how much money may 
have had to do with it | suspect very little because Dewey had the 
money- but you are surely right when vou say every Canipaign 
different. 

Senator Hennines. Yes. There was the Cleveland-Blaine cam 
Palen when it seemed Blaine had the election and the Reverend Dr. 
Burehard made his speech at the Fifth Avenue Hotel calling on Mr 
Blaine to assure him that the ministers and God-fearing people in the 
CITY of New York would not support a candidate who had the backin ay 
of all those forces that advocated “rum. Romanism. and rebellion.” 
Now, that was the Sunday before the Tuesday of the eleetio 

Senator Benron. I never heard before that this famous pha ise 
antidated the election Dy only Z clays. 

Senator Hennings. And Cleveland carried New York State by a 
very narrow majority and won the presidency by Blaine’s not having 


{ 


hange of sent 


repudiated the reverend’s speech, So, that Calipalg@n WV isnot crysta 
zed until the last week—and vet. how are we to know what it ¢ 
seltol BeN TON I do not t| nk we do know. lick wal Vo 


that enc h campaign differs wreatly. 
Ssenntol LleNNINGS. Yes 


Senator Benron. And perhaps the biggest thing that keeps fell 
ke you, Senator Hennings, in politics for vears and decades is t 
great fascination there is in politics as deep and broad and complex 
life itself that there is not any certainty about these things. there 
sS hone. 


1 


sennto. Hh NNINGS. Sometimes [ think It sa form of deraunge 
ment, Senator, 

Now, in the reporvinig of large co) tribution Ss. | made note of a au 
tion 
thi 


tion tt would have 1) tendene, to backfire. would t not? | men 


Lt Qh eChHOorniots contribution, SHV SOOO) OF S LOO Hd QO?) wy 


r comparable to that from any ource is reported before the e} 


WO id you not rather have some man of ereat wenlth and of pr intors 


hall we say, motives, give SLO 00 To your opponent ind have it 
reported ] the Is) 4 eek Ol last es weeks oft thie Cohinpaign and not 
itta ( to { ¢ 
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Senator Benton. I do not know—I have been and still am very, 
very puzzled about this whole subject of money in political campaigns. 
I seem to be quoting my State chairman a good deal—I do that be- 
cause I have a very great respect for his experience—and I shall again. 

said to him last fall, “Now, there is being spent $100,000 roughly 
on all expenditures to elect me”—TI do not think quite that much, but 
some of it was spent through the State committee on billboards and 
buttons—I do not remember the exact figure but let us say it was 
$100,000—"This money that has been raised by my friends has been 
spent,” I said, “Now, suppose that they had been successful in rais 
ing $200,000. What effect could that extra $100,000 have had on 
the vote?” 

This was a question that, with my business background, seemed 
quite reasonable to ask. 

“Well,” he said, “I think an extra $100,000 spent for you might 
mean an extra 10,000 votes.” 

Now, ina State that goes for me by 1,102 votes, as my State did 
last November, that is a lot—10,000 votes I mean—one way or an 
other this is a tremendous lot—it was the election in 1950 and it was 
in 1948 and most of the professional politicians seem to think it may 
be 10,000 votes one Way or al ther in 1952 

If this is true, then IT am not sure whether the publicity value of 
publishing this predatory man’s contribution would be worth the 
10,000 votes that my State chairman thinks $100,000 might be worth 
this $100,000 contribution to my oponent, I mean. I do not know. 

Senator Hennines. That is a very difficult calculation. 

Senator Benron. | do not know what the answer to that question 
would be. 

Senator Hennines. Now, about this question of charges against 
any candidate circulated 18 days before a general or primary election 
which you mention in your statement; of course, that requires a defi- 
nition of the term “charges.” 

A campaign consists largely of a candidate undertaking to present 
himself in the most favorable light in terms of his views and princl 
ples before the electorate as well as his character, and it is part of the 
plan to disparage the views of the opponent. I do not know how we 
can get at what constitutes charges, if vou are talking about assaults 
upon character or fair comment. You have the British law on 
libel 

Senator Benron. I have not read the British law. 

Senator Hrennines. The British libel law provides as I recall it 
that as a defense to libel there is not only required the truth of the 
statements or allegations printed or said to at least one person other 
than the one addressed but that it be for the public benefit. In this 
country you have only to establish truth. 

Senator Benron. I do not advocate our adoption of the British 
libel law. The British law may help us, however, to define what we 
mean by “charges,” and perhaps the staff of the committee could secure 
the British definition of this. 

Senator Henninos. It certainly is worth exploring. You might 
say that everything a candidate does even before running for office 
whether it be for senatorial or congressional office is grist for the mill. 
One may start his campaign for the Senate at the age of 16 if his 
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ambitions were so directed at that tender age and so everything he 
does might conceivably be called campaigning. And more particu- 
larly, where a man is an incumbent it 1s very difficult to draw a line, 
it seems to me, between the use of the f rankin ig privilege and other 
things which add up in sum total to campaigning. And an incumbent 
will seek to place himself in a more favorable light and he will use 
the franking privilege to advise the people that he represents them 
in his activities—I do not know how we can control and eliminate 
that. 

Senator Benton, I can agree with that comment. 

Senator Hennines. You understand, Senator, that I am in no way 
trying to diminish by these few questions and remarks the great value 
to us of your suggestions, but just to indicate the difficulties confront- 
ing us when you get into this intricate field of elective reform. 

Senator Brenvron. e. again concur in the opening remarks of the 
chairman; there is no do 
field. 

Senator GiLtLerre. Senator Hendrickson. 

Senator Henprickson. Mr. Chairman, I first want to commend thie 


ubt this is a highly complex and difficult 


junior Senator from Connecticut for presenting this very sharp and 
comprehe nsive report or statement, whie h shoul 1 be very helpful to 
the committee in its future consideration and deliberation. I have 
only two questions to ask the distinguished Senator. 

On page 5 of your statement you suggest the idea of a national 
commission of priv: ite citizens to collect mat erial, and so forth. That 


proposi i suggests this idea tome. On yveste rday I raised the questio 
of uniform statutes. uniform election laws in the several States. and 
that those uniform laws hould COY with t| c Federal] laws. | Worl det 


f the Senator has Oiven any thought to the poss bility of promoting \ 
Cam paran throughout the country to obta n uniformity in our ele 
tion laws. 


Senator Benron. I would coneur wholly with the Senator fron 


New Jersey that this highly desirable vol is what L would a for, 
ind I believe that over a 10- or 20 or 50-vear pel i ves, it will tak 

i. lot of time—that a commission of the k nd | cin ian takin; uy 
he | “udership im this area, could work toward the goal of uniform 

ty of election laws. 

Senator Henprickson. And uniform election laws are just as in 
portant, are they not, as for example a uniform negotiable instru 
ment law. which is an avec mph shed fact / And We also have ul 
formity in laws in many criminal actions—— 


senator BENTON. | have not the legal training on which to base 
any comparative judgment but IT think uniformity in our State elec 
tion laws is one of our great national goals. 

Senator Hrenprickson. Now, what practical obstacles do you see 
in the way of attaining such objective ? 

Senator = NToN. One obstacle is the one you Z ive Just put your 
finger on, the lack of public understanding of the importance and 

ee eaiene of getting uniformity of laws in this area. That is a 
migntton obstacle, and it is to combat Just such an obstacle that this 
national commission can be effective. I am sure there must be legal 
obstacles with which I am not familiar, but isn’t it true you cannot 
overcome such legal obstacles unless in the first place you achieve 
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sufficient understanding of the importance and desirability of the 
goal ¢ 

Senator Henprickson. You understand, Senator, I do not mean a 
dictated uniformity. I mean a uniformity of the statutes obtained 
in the manner in which we obtained many of the uniform laws in 
other fields, such as under the guidance, for example, of the Council 
of Governors, where the States became aware that it was wise to 
adopt uniformity on their own initiative. 

Senator Benron. Yes. , 

Senator Hernprickson. Now, the other question I had to ask of 
you 

Senator Benron. Pardon me. I think the setting up of my pro- 
posed commission would be most constructive in achieving the goal 
of the Senator from New Jersey, in which goal L wholly concur; and 
cannot that goal be set up as one of the objectives and purposes of 
the commission ! Such a goal, con cretely stated, could help greatly 


in getting the kind of leadership we would want in the commission, 
and I suggest incorporating this goal right into the establishment 
of it. 


Senator Henprickson. Mr. Boyle yesterday in his formal state- 
ment referred to party pl: atforms and he said this, that those platforms 
are the basic documents of the campaign. Does the Senator agree with 
that statement ? 

Senator Benron. I do not think I would agree wholly. They are 
not. the most basic documents, I do not believe, from the standpoint 
of the impact on the voters. They may be the basic documents from 
the standpoint of the long-pull intellectual goals of the party or the 
candidates. You must define that word “basic.” 

Senator Henprickson. Well, how important is it? I am sure the 
Senator will agree that once the platform is written and adopted 
convention that its planks should be lived up to or an attempt be 
made to fulfill the pledges in the platform. Is that not so ¢ 

Senator Benton. Undoubtedly, and from that sense, the platform is 
the basic document. But in the back of my mind when the Senator 
first asked his question was running the thought that in Maryland the 
phony tabloid probably had more effect on the c amp: uign than the plat- 
form on which the candidates were running. From the intellectual 
sense, from the standpoint of principles and goals of the candidate or 
the party, the platform ought to be the basic document. On that basis 
I would wholly agree. 

Senator Henprickson. And does not the Senator agree that fre- 
quently platforms are honored more by their breach rather than their 
performance / 

Senator Benton. There is no doubt about that at all. 

Senator Henprickson,. I think the Senator will then agree that both 
major parties should see to it in future that planks are not written into 
platforms which are not intended to be kept. 

For instance, we had in our platform in 1948 in New Jersey of both 
parties, one plank that neither party is doing anything about—home 
rule for Washington, for the District. We have the bill on the cal- 
endar and both major parties are completely ducking the issue. 

Senator Benton. The other day in the Rules Committee meeting 
which we both attended, some very distinguished and powerful Sen- 
ators said the home-rule bill was not going to be put through. 
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Senator Henprickson. There is also statehood for Hawa and 
Alaska and nothing is being done about that, although the platform 
promised performance, 

Senator BENTON. Senator, I would say youl comments are 1nco} 
trovertible. 

Senator Henprickson, I think that in our political campaigns the 
parties have got to be more intellectually honest about the things they 
do, and I think the platforms we start out with as the premises mean— 
if they mean nothing, then we had better do away with platforms, 
although I do not know whether the Senator agrees to that or not. 

Senator Benton. I would lke to do everything I can to support the 
Senator in his efforts to get home rule for Washington and statehood 
for Alaska and Hawaii. 

Senator GLLLeErre. Senato. Benton, once more I want Lo express ap 
precial ion, the appreciation of iy self and of this « Olmittee, Tor your 
very great contribution. I know the effort vou have made and I hope 
you ill continue to live us the benefit ot youl thinkn Cv, 

Senator Benron, Lam most grateful to you, Mr. Chairman and to 
the members of the committee. all of whom have bee) here today, fon 
the nice things you have said about me and my paper, which I cannot 
be sure will serve and help your deliberations— x ept I know I hav 
worked on it, and that is the one thing that can be aflirmed as we con 
clude with complete truthfulness. 

Senator Gitterre. The committee will rise and reassemble at 10 
o'clock Monday morning in this same room, at which time we will ] 
the Republican National Committee Chairman, Mr. Gabrielson. 

(Whereupon, at 12:10 p. m., the subcommittee adjourned until 10 
R. Bedce Monday, September 17. 1951.) 
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MONDAY, SEPTEMBER 17, 1951 


Unitrep STaTes SENATE. 
SUBCOMMITTEE GN PRIVILEGES AND ELECTIONS OF 
THE COMMITTEE ON RULES AND ADMINISTRATION, 
Washington. D. ¢ 

The subcommittee met, pursuant to adjournment, at 10:10 a. m., 
in the Caucus Room, Senate Office Building, Senator Guy M. Gillette 
(chairman of the subcommittee) presiding. 

Present: Senators Gillette (presiding), Monroney, Hennings, Hen 
drickson, and Smith (Maine). 

Also present: Grace E. Johnson, chief clerk, a John P. Moore, 
chief counsel. 

enator GILLETTE. The subcommittee will come to order 

The Su ibecommittee meets this morning pursuant to its recess taken 
on Friday las t. al cl we are calle i together Tor the } rpose of heal ng 
Mr. Guy Gabrielson, the chairman of the Republican National 
Committe 

I am sure, Mr. Gabrielson, you are aware of the work that this 
subconn tee trying to Oh pla ine i \ Uaily LO} ; 
introduce legislation of a creative nature pertaining to our Federal 
election laws, 

We have had the profit and privilege of — ng from Mr. Boyle 
the chairman of the De mmocratic National C nittee. also from Attor- 
nev General MeGrath and Senator eg rf Connecticut. We 
asked you to come up and you have very kindly consented to give 
us the benefit ot your experience, and also the benefit ot any Sug 
tions that you may care to make. 
here you have a prepared statement. and we would like to 
have vou read it, if vou will, and then after it has been read the mem 


| Spee 


bers of the committee and the committee counsel may have some ques- 
tions they want toask you. Will vou proceed ? 

Senator Henprickson. Mr. Chairman, I would like to say at the 
outset for the record, as a re present: itive of the people of New Je rsey, 
I am very proud to be a member of this committee this morning as 
we sit to hear a distinguished New Jersey man giving us the wisdom 
of his experience. 

Senator GrLLeTTe. While we will concede that to New Jersey, Sen 
ator Hendrickson, the State of Iowa which I represent in part here, 
was the birthplace of our witness today. I think he comes from an 
adjoining county to the one where I was born, and I am also happy 
to say that our first name is the same, and there are two Guys from 
Iowa that are engaged in this investigation. 
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Senator Henprickson. I think, Mr. Chairman, then we both have 
a right to be proud. 
Senator Gitterrr, All right, Mr. Gabrielson, proceed. 


STATEMENT OF GUY GEORGE GABRIELSON, CHAIRMAN OF THE 
REPUBLICAN NATIONAL COMMITTEE 


Mr. Gaprietson. Senator, I want to apologize for not being able 
to be present last week when you first asked that I appear before the 
committee, but T was in the West and only returned on Saturday and 
you were very kind to adjourn this until this morning, and I want you 
to understand that I appreciate it very much. 


Senator Gitterre. Well, that was thoroughly understood, Mr. Gab- 
rielson, and we were glad to make our arrangements satisfactory to 
vou 


Mr. GABRIELSON. Senator, to proceed with the statement, I ore atly 
appreciate your invitation to discuss the broad question of legisla- 


tion which and | quote from senator Gillette’s letter-—"* will insure 
fair, honest, and equitable elections * * * and an honest recording 


of the voted will of the people. 2 

( ertainly our Republic is imperiled by dishonest, unfair, or in- 
equitab le elections, or a fraudulent recording of the vote, The right 
to vote, and the right to expect that our vote will weigh as heavily as 
that of our neigh bor. is the first requisite for representative govern- 
ment. 

The prevention of —— nt voting such as occurred on a broad 


scale only 5 years ago in Kansas City, is a field left largely to the 
States. All of the St: a xy ave enacted statutes to prevent and punish 
election frauds. It oceurs to me that where there is failure by either 


State or Federal aalloal ities to enforce such statutes in a Federal elec- 
tion, the Congress should and does have a right to insist upon investi- 
gation and enforcement. 

Your chairman’s letter indicates that this subecommittee’s primary 
interest is in seeking 
amendatory legislation dealing with the expanding use of defamatory or scurri- 
lous literature in a campaign, and also - rapidly mounting cost of conducting 
elections to these Federal offices which, if allowed to continue, may well prevent 
candidates of moderate means from saaaneane their candidacies to the electorate. 

With these objectives the Republican National Committee is in 
full accord. We will cooperate fully with this subcommittee wherever 
we can assist in its studies. We deplore defamatory and scurrilous 
campaign tactics, whether in literature or on the stump. We deplore 
equally the mounting cost of campaigns for Federal office. 

Legislation seeking remedies to these perplexing problems should 
meet four tests 

First, would it accomplish the desired results? 

Second, would it encourage more of our citizens to vote and take 
part in political campaigns, or have the adverse effect ? 

Third, would it contribute toward a more informed and enlightened 
electorate ? 

Finally, would it unduly infringe upon the rights of free men and 
women in a free republi 
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As a lawyer and a former member of the New Jersey Legislature, 
T am aware of the difficulty in drafting legislation whic ‘h would meet 
these tests. ipa right thinking American condemns, as Chairman 
Gillette did i 1 his in itroduction to a booklet on smear polities pub- 
lished in 1941— 
the use of propaganda pitting race against race, creed against creed, splitting 


ipart the kinsh'p of the American people, and fanning religious and racial in- 


tolerance ‘ 


But Chairman Gillette also recognized the danger of a “cure worse 
than the dlisease it self” W hen he added: 


. . * There is the natural tendency to resent evers attack on the candidate 
or party of our choice as being unfair and preji adi inl fo forbid under criminal , 
penalties, then, honest and proper e \pressi m of opinion might well be con- 
sidered an encroachment upon coustitutional libert: fo attempt to distinguish 
between honest and proper expressions of opinion and malevolent attacks upon 
national unity would involve tremendous difficulties of proof in law enforcement, 
ind in many instances the venue of the criminal cases would be laid in jurisdie 
ions where the strength of local prejudice of race or creed might make it im- 


possible to secure just! 


| trials or convictions 


Now I think vou want me to ” completely frank. We have had 
smear politics since our Republic was founded. Some experts believe 
they reached the height of Diadeliee! effectiveness in the cruel, relent- 
less attacks on a a ne American Herbert Hoover. Senator Gillette 
felt they reached a new all-time high in the 1940 campaign, although 
the bulk of the scurr ility then emanated from obscure or anonymous 
groups rather than from official party organizations. 

As a result of the Gillette committee’s recommendations, the Con- 
gress enacted legislation requiring identification on political literature 
of the person or groups responsible for its publication and distribu- 
tion. This was a worthy step but it has failed to meet the problems 
where intense partisans are willing to assume open responsibility for 
such literature. We still confront the problem of whether a law pro- 
hibiting “smear” politics can be written without destroying the right 
f fair comment and legitimate criticism. 

There are two remedies outside the law. One is the inherent fair- 
ness and good sportsmanship of the American people. Our voters 
resent unfair and unjust attack. They will respond at the polls to 
each attack, as they did many years ago when the Reverend Mr. 
Burchard caused Blaine’s defeat by his slanderous remark about “rum, 
Romanism, and rebellion.” 

The second extralegal remedy may bring the charge that I am par- 
tisan, to which I cheer ey ~ lead guilty. Let me pose some questions: 

Was it defamatory or scurrilous to publish the flat, unqualified sen- 
tences, as was done rec oanky, that “the Republican Party 1s the war 
party,” and “the Republican Party is the party of inflation”? Was 
it defamatory or se cies for a Presidential candidate in 1948 to 
tell a Minnesota audience that “Republican leaders in Congress are 
the errand boys of big business and special privilege”? How should 
we characterize this same candidate’s speech in Chicago on October 
26, 1948, when he warned that “powerful reactionary forces” wanted 
to a our freedom, implied that his rival was a potential Hitler, 
and ac led: 

What are these forces that threaten our way of life? Who are the men 
behind them? They are the men who want to see inflation continue unchecked. 
They are the men who are striving to concentrate great economic power in their 
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own hands. They are the men who are stirring up racial and religious prejudices 
against some of our fellow America I propose to state in simple, unmistak 
able language just exactly how each of these three groups of me working 
through the Republican Pat is erious threat to the future welfare of this 


Nation 


I respectfully suggest to this subcommittee that if it is unable to 
} 


dratt workable legis atiol to curb defamatory Ol scurrilous literature 
and statement. it 3] ould recommend that th better ¢ Xumiple be set ut 
the top pol tical lk el, What =~ **S) ear” pol Tics byryt the “lve ‘om 


hell” tech) que ¢ | l fort tely. | see tittie evidehce of i top level 


ntentr »retol 

A lor vas ] al Rep | cl chairman, our national headquarters 
will never resort to literature which any fair-minded person would 
regard as defamatory or scurrilo 

Forgetting ethics and morality, unwarranted propaganda of this 
nature Ss aimost never elit ve, as demo) rated \ Lie slant rous 
‘ Lile CO} DOOK C Ler t veal Ohio to attack Senator 


\W equ len 1! _ let ! ] ke pel rectiv clear oul deter) ation 


‘ q | il] ot The vote ] Hert \ i} eleclio \ ti) al] of the 
es, mnciuadimng Con isin ANAC COrruptlioh, Not Ju Ohee, DUL agvaln 
] % ; ’ : 
and again ahd again. It won t be necessary to embel ish or distort the 
} trey fF the record 1 t}) COAST utes “cha eC) issassiha 
1 c 
Q?! rT ie rte tty ) ll « ist the rst stone 
: . : 
burning to the quest Tt political fhances, there ~ ittle question 
. ‘ 1 f 1 
tT} 1 ] I te) iW ] ir l Lhe co OT travel. Ving expenses, 
— . ; mend 8 an Me mr.) 
}>I yy i: eve } if ive keep pact Ith TATION, lele- 
) ( { ~PeM 
effect eB. I suspe that we could count on the fingers of one 
ds th in nt Ss CQ} nd heprese tive breol States im 
| Cerrito! se can a i { ly the exemptions 
| ra ( Oo ag cost less than the iit et by the kederal 
> 
( ¢ } ri \ { 
T cle | } 1 ~ mIpo Hie To! renal te Te ive [ess spent 1) his 
. 1 1 ’ } 
Hehnwly and still be elected | qo sav that experrence has indicated 
t hie cit rabilitv of using | lboanrads, new paper acvert vy. pam 
] , «od lay ' lall ha her « ilab] .} : . 
phiets, posters, radio, TeleVIsion, and a the other avaliable techniques 
t l 
to present the } es to the people. And. unfortunately. as campalens 


become more costly. our ever-higher Federal tax rates make it increas- 
noly difficult to raise campaign funds through ondeductible con 
tribution s. 

Ilere are a few ex imples Ot costs: 

When President Truman closed last fall’s campaign with a speech 
carried by four radio and two tele ISLON networks. the cost for these 
facilities was more than $100,000. We managed to scrape up $16,000 
to buy one network for an address by the Honorable Harold E. 
Stassen. 

Under an estimate Given us last week, the cost of distributing a 
single piece of campaign literature to 10,000,000 homes by third-class 
mail will be at least S450.000 in 1952. 

The cost of operating a special train for the Presidental candidate 
has nearly doubled since 1940, 

The Republican National Committee spent $650,000 for radio in 
1948 We Hist buy tele VISI¢ facilities ws wel] In L9DY. 
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‘Those are your campaign Vear Costs. Obvi MUST some of these legiti 
mate and necessary eXpenses must be shifted to State or other commit 
tees if our national committee is to stay within the S35 000,000 limita- 
tion. This can be done. and is done leg ily by both major parties 
under eXisting statutes. Whether that was the tent of Congress 1 


nother question. 


t iti oft { | raisin No longer ‘ itional committer 
} ‘ roe to | } ad t) but ? rt ) | to ( wt i¢ 
nstead. the Stat erie finial >) tié — 4 
eC CONN i | i tlOl 
i Oneare } ‘ 
| ro { o # ! I } \ | 
’ 1 littes or} Oot \ ( 
rt | ) t ry)? t i ’ t ( — f 
i} conn \\ st further ¢ 
( (1 bil < { im ) ) \ 
precinct tt 
i Ie | = 1] ; 1 ty 
the political campaign and works t! ivder., T] s resulted 
n bet er pre et oreanizatio for i ito} \ i vetting out the 
Vote 
‘| it Republica N ition | ance Cr (Tee for | inst severnt 
years has made a strong cdi for a unified fund-rats ig Operation 1 
V! potential Ont! WoO \ lb ( [ i ontv onee, for \ singel 
lH to covel low il. State i natiol il needs lt Issa vir | Ol 
wInItV Clr tL operat on. & ad welcomed 1\ mitriputor 
T) de HtratiZ~ntion pro ( he other (| Ss wWeaKehned pa 
1 re? it lity nad d SCID Cou COuUnHLVY Committee re auto ) ry 
( ) ssftiiti } | Lees iy iti i| ittes Cill la 
rest t can set exnmiptes, but it mnot control or aire { party wtivit 
itt eothel le Ve N\¢ ith ! 1) We at eptl responsibil t\ for eve rvth nye 
1 if do e, \ ( 1] purty oO oOup or bD\ dependent COMMITEE 
\ nave spl Yup sihece ft Hatch Act became law 
| > ot advocate repeal of the Tat Let . eiling ) 
receipts and expenditures should be revised at least to compensate for 
thre r { h price nee JOLO, mad the idded costs oft new medin for t 
(j Sem inawgriol oft politica] ! PoOrMmatwon. | Co ce ne OM TIN | 
ontributions Sho ld he retained. Krom | 1 ietica | standpoint, Lew 
eontributions of SOO are rece ved today. b ause thre ortt tax Lp] es 


) ] } ? 4 
to contributions in excess of ®).000, and vet such contributions are not 


deductible for income tax purposes. 
he report of the House Committee on 


D0 Campaign Expenditure 


prompts me to call one other question to the attention of this subecom 
mittee, Che House committee recommends some Provision for equal Z 
ine the franking privilege between incumbent candidates and their 
Opponents. Without passing rudement o1 that proposal, | ugo@est that 
{tis subcommittee consider the advantages held by the party In power 


over the party seeking power. 
A task force of the Hoover Commission reported that Federal Gov 
ernment Operations mm publicity. pt bhe relations, and dissemination 


of Government ntelligence cost the taxpayers approximately 
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$105,000,000 a year. I don’t believe anyone will deny that a sub- 
stantial part of this expenditure has a political effect. Certainly the 
taxpayers foot the bill for research, speeches, pamphlets, films, and 
even travel expenses devoted to the explanation and advocacy of 
proposals which frequently are campaign issues. 

The White House press conference is the world’s greatest sounding 
board. Between campaigns the President is given the complete radio 
and television facilities of the Nation free of charge, even when these 
facilities are misused for political advantage. The taxpayers pay for 
so-called nonpolitical whistle-stop trips. Cabinet officers and other 
Government officials travel at public expense to make speeches which 
even when really nonpolitical have a bearing on political issues. 

I don’t suggest that any law can be devised to equalize the odds 
between the “ins” and the “outs,” but I do point out that the Repub- 
lican National Committee spent a total of only $350,000 for all pur- 
poses in the first S months of the current year. These are facts which 
should be taken into account in any consideration of the cost of 
political campaigns. 

Both major party organizations and their candidates do have a 
responsibility to encourage the largest possible vote and the fullest 
possible understanding of the issues. What they spend, and what their 
unollicial alles spend, is of leoitimate concern to the pubhie. I believe 
that laws designed to permit maximum publicity on total campaign 
expenditures would be a greater deterrent to excessive or improper 
expenditures than rigid ceilings. 

Of course, we need election laws. They should be enforced more 
strictly than in the past. But I suggest again that our objective of 

‘leaner campaigns requires more than laws and more than enforce- 
ment. li requires ethics, morality, and eood taste, with the standards 
set at the top. Nothing less will s atisfy a free people determined to 
remain free, 

Senator Giuierre. We ms thank you very much, Mr. Chairman. It 
is very thought challenging and we are grateful. 

Because of the fact that ‘Se nator Hendrickson has a very import: int 
mission with another committee, I am going to ask him first to inter- 
rogate vou if he cares to. 

Senator Henprickson. Mr. Chairman, at the outset I want to 
commend my good friend Guy Gabrielson for an excellent statement. 

[ think you have brought the committee some new thoughts that 
have not been developed up to this time by other witnesses, and you 
have stimulated, I know. - desire to go ahead with this major 
undertaking, because it will be a major undertaking before we are 
through, I am sure, and I want to thank you personally for bringing 
this message. 

[ was particulary interested in your concluding paragraph where 
you treat with the subject of ethics. One day last week when Mr. 
Boy le was before the committee the distinguished Senator from Maine 
asked him some questions about an educational program, and I won- 
dered if from your long experience in public life at all levels, whether 
you think it would be too idealistic to expect that both major parties 

could develop a sort of superparty, I mean a supercommittee made 
up of membership from both national committees to undertake a cam- 
paign in ethics throughout the country which would be on a non- 
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partisan basis, so that after they had given the people a lesson in ethics 
the n the people could £0 oul in the election ¢ ampalegns and determine 
the 1 issues and dete rmine who wouk | be thei Ir sté and: urd bearers. 

L just wonder if that that is too idealistic a thought to treat with. 
Do | make myself clear? 

Mr. Gaprietson. Yes; I think I might go a little beyond that and 
not only treat with the question of ethics but treat with the question 
of teaching the young people of this country, Americans, that it is not 
only the duty but the responsibility of being an American citizen 
which encompasses the question of ethics and the standard of pei 
formance. 

As a matter of fact. we are trving that out over in Virginia purely 
On a ing an basis to see the results that will secure from the 


young peop le o px COUNTrY, | have a very strot a beeline in 
matter, Senator, and this is wholly aside from partisan polit 

I think the very future of our country depends upon the tea o 
of the young people OT this coun try, each generation as they come 
along. what a tine thing it is to be an American in the first place, but 


secondly, that that entails a great einaenn bility, that our country did 
not just hap pen to come the w: Ly if IS. 

Ww e fought for it and we have sacrified for it, but that each oneom- 
Ing gene ration should in turn be taught that in the schools and in the 
odie I think that should be a continuing program. 

And I think if you teach people the matter of their duties and their 


responsibilities as \ ell as their rights as American e@itizens, | thi K 
vou cove much broader sub t= than ] [ ( Ltt f the « 
of the individual, because that in the Ame t ay Of Lite is te 
and let live and be fal with your fellow rit That is my appl 


on the thing, Senator 


Senator Henprickson. Thank you, sir. 


You made some conmment about the faet that these things that Lreal 
with ethics, demeanor, behav or in i campaigt must be reflected 
fron thre top down. You mplhed that that should be the case and | 


agree with that. Therefore, 1 wonder what your thoughts are o1 
the subject of party platforms. 

For examip le, Mr. Boyle. When he appes red befo the committee, 
made this statement about party platforms. He said: 


The platforms are the basic documents of the campaigi 


I wonder if you agree with that observation / 

Mr. Gaprretson. Yes, I would agree with that. It seems to me that 
the only reason for the existence of a polit ical party is to bring before 
the people a certain philosophy of government, and that should be 
set forth in the platform of that party. 

I do think at different times in the history of both parties there 
have been times when the ae have not dwelt too much on the 
platform once they were nominated, but I think when a person accepts 
the nomination under a particular party that he shoul 1 stand on that 
platform, and I think the party platforms should become more im- 
portant. 

I think issues in this country, should be even more important than 
individuals. I think that is the basic foundation of the continuation 
of our two-party system in this country 
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Senator Henprickson. You would say then that the party plat- 
forms, if they are not the basic documents, they should be ? 

Mr. Garrierson. I certainly do. 

Senator Henpricxson. Well, they have been pretty much honored 
by their breach in recent years in some instances. 

Mr. Gasrietson. I recognize that. 

Senator Henprickson. I think for example two major planks in 
the plat forms ot both major parties in the I: ist election, the Rey vublican 
Party and the De uae Party both, pledged to the aa of 
America and the people of the District of ( oe home rule. De- 
spite the fact that the home-rule bill is on the cale1 dar, nothing is go- 
ing to be done about it this year I suspect, because both parties are 


deliberatley evading the issue and ducking the issue, and I think it 1s 
ky tO 8 f il to n ike } ledoes to the people that you do not mean 


Loan, we have the statehood bill for Hawaii and Alaska. I do not 
things solemnly into the platform unless we 
meant them, and every candidate ran on those platforms. I ran 
on that platform in 1948 in our party, as you we ll know, and I mean to 
get some of those things through if it is human ily possible because I 
declared that that was one of my objectives, and I just think, and I 
think you agree, that we ought to stop writing these things in plat- 
forms unless we mean them, or else do away with platforms. 

Mi. Gaprietson. I would agree with that, Senator. 

Senator Henprickson. | think generally we are agreed on that 
subject; isn’t that so? 

Mr. na nebo It certainly is. 

Senator Hrenprickson. Now, Guy, I have entertained a notion for 
some time that we could go far in this country if we de velop a pro- 
rram—of course, it is a long-range job, I realize that—for uniform 
election laws 1n all the States of the Union. 

We have labored for years in this country under the leadership of, 
first, the American Bar Association, then, later. under the Council of 
State Governments. We developed several major statutes that were 
enacted Dy every State in the Union, not bly the Negotiable Instru- 
ment \ct. which I think was the first. 

Then we came along with a lot of criminal statutes to make uniform 
laws. The Ir s] Pu rsult Act is notable among those. 

[am just wondering if we would not be much happier in our election 
campaigns, in the course of our election campaigns, if we had uniform 
statutes in al] the States. WI hat do you think about that ¢ 

Mr. Gaprietson. I certainly think that would be a desirable end 
or a desirable objective. I assume you mean working the same way 


they did when they put through the uniform negotiable-instruments 


law. 
Senator Henprickson. Yes. Of course, I mean to do it on a volun- 


tary basis 
Mr. Garrison. By an educational program. 
Senator HrenpricKkson. That is right. 
Mr. Gaprietson. Yes, I think shat would be very advisable. 
Senator Henprickson. And then to have those uniform laws dove- 
iil with our Federal laws would be even more desirable. 
Mr. Gaprrecson. That is right. 
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Senator Henprickson. You mentioned omething about the ort 
tax here. I did not quite understand what vou meant. You said: 

Krom a practical standpoint few contributions of $5,000 are received today 
because the gift tax applies to contributions in excess of $3,000 

Mr. Gasrretson, That is right. 

Senator Henprickson. How does that apply / 

Mr. GABRIELSON, Well, unde the present LTt-fan iw voumare Only 


permitted to give 335.000 to any one perso v one vear without 
being subject to the gift tax, and so the am if the contributio 
over 83,000 is subject to gift tax, 

Senator HenpricKkson. Oh. I see what ye 


Mir. Gaprrenson. IT niean it qust adds a little ore, it costs a htt 


= bi] RL wy Ag \ ! i | 
1 ‘ 1)< ( ridt co) oO f | ] ‘ 
the other ¢ 

Mir. Gaprretson. You mean expenditur ( qdidates ¢ 

menatol Henpri KSON, Is rst of all, it tiie i mal leve I think vo 
have already said that the $3 million be the ceiling. 1 
ceiling should be raised, 

Mr. Gaprietson, Certainly on the 83> milly f you go back to 
1940, the statistics that I have seen from 1940 to date, the increast 
in costs of living vone up fro S4 omething 
just short of [So 

\ ( l Wi ar ell fo vou! ( ! ttee TO Take tf 
nto « he ration, ptt the additional fa Ot tire ntroduction « 
ne medin of a semihnating nformat On, PITT rally the televisio 
end radio, and [1 k to be realist wha put ( responsiblity ere 
it sho lt be placed n the national committee he lquarters, that U 
por sent $3 million limitation really not realist tall 

They push a great many of t e expend ures ba e State nea 
other committer | does not give a fair picture to the Ame 
people a the amo Ot mol that is be om eX ( for « Urrving 
Oo} il elect ()). 

When vou try to put information into the | ds of 156 or 158 
millon people. 10 take t fot OF money to cdo that read over tlie 


million square miles that we have in this COUNTE ; 

Senator Henprickson. From your broad experience 
don’t you frequently vel the lmpression that we S| end far too mucl 
money on wasteful activities, both parties 


} 

Mr. Gaprirerson, Yes, Senator, 1 would certainly agi 
realize that the return on the expenditure of a political do 
ver\ difficult thing to evaluate. 

Senator Henprickson. I realize that. 

Mr. (TABRIELSON, You mav decide to print o Nn Hho pamphlets 


Well, vou get the Opll ion of certain members of the Congress that 


thy would be } eood pamp! let to disseminate ! i ertal group, ana 
vou go ahead and spend tL. 5.6.8, thousand dollars to print those pam 


} hlets. and it is awfully hard to tell after the fact how effective those 


particular pamphlets were, so the expenditure of a political dollaa 


a rather diffieult thing. 
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In commercial operations where you can judge the increase or the 
decrease or the sliding off of the sale of a product based upon the 
particular type of advertising, that is much easier to gage than it is 
the spending of the political dollar. 

I am satisfied in my own mind that there is a great deal of money 
on a campaign that 1s spent that is completely ineffective, but it is 
hard to put your finger on it. 

Senator Henprickson. But you know of no way by which we could 
curb that ? 

Mr. Garrretson. No. I know of no way that you could tell even 
after the fact whether it was a good piece of literature, and a piece of 
literature that may be very good in Jaunary may be very poor in 
March, so you cannot really judge. You get the best opinion you can 
among the people. 

Senator Henprickson. Of course, it is a waste to spend money on 
scurrilous literature. 

Mr. Gaprietson. I do not think scurrilous literature is ever etffee- 
tive, as a matter of fact. 

Senator Henpricxson. I gather from your statement that you think 
it hurts a great deal more than it he a in all cases 

Mr. Gaprtetson. I do not think it is ever effective. I think the 
American people are too intelligent te see through those things too 
readily for any type of literature like that to be effective in cam- 
paigns. 

Senator Henprickson. I agree with you 100 percent, because I have 
seen it operate in my own county and my own State. It never fails 
to come back to haunt the person who used i 

Mr. Gaprrevson. That is right. 

Senator Henprickson. Mr. Chairman, I must be running off. 
That is all I have for the moment. 

I am sorry, Guy, I am not going to be here to hear your answers 
to the qeustions of these more distinguished Members of the Senate, 
because I know they will ask you some questions that will really make 
a fine record from which we can work in the future. Thank you very 
much. 

Senator GitLerrr. Senator Monroney. 

Senator Monroney. I appreciate your coming before us, Mr. Chair- 
man, to help us out on our study of ways and means of trying to inter- 
ject some new rules that might help t o clean up and prevent the 
distortions that undoubtedly are occurring because of amaaas and 
abuses that exist under the present Federal Corrupt Siactions Act. 

Your suggestion of leaving more or less to the reaction of the people 
the amount of money spent in a campaign, stating that publicity on 
don: aton s would rather mow ly take care of that, I wonder if you 
feel that those donations can be revealed in time to be important in 
the current election. 

Mr. Gaprietson. Well, Senator, if they are not revealed, publicity 
after the fact is not going to be a media of helping the people make 
up their minds as whether they should vote for a certain person or 
not. 

I think the facts, the financial facts and the total expenditures, must 
be given to the people in sufficient time before election for them to 
put that in the hopper to evaluate the candidate before they cast their 
ballots. 
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Senator Monroney. Yes; but isn’t it a practical impossibility to 
get those reports on the donations and out in advance of the election ? 
I know we read lots a week or two or three after the election as to 
how much was spent, but I cannot remember of any cases that give 
iny clear indication of the amounts of money being spent or admittedly 
being spent, by either party while the campaign is in progress. 

Mr. Gaprreison. I think that is very true, and particularly you have 
. conflict of jurisdiction between the National committee and the 
State operations, and even down to the county operations. 

I think it is a subject that should be given considerable study by 
your committee, but I know in the State of New Jersey we have all 
types of organizations at different levels in the party collecting funds, 

1 mean clear down to the ward « organizations like in the city al 
Newark. They collect them: then you come to the county committee, 
you come to yout State committee. 

I frankly do not know of any media that you could adopt that would 
QO you all of the facts on the financial side of s LN the election of a 
United States Senator from New Jersey or from any other States, 
because while the county committee may be electing county officials 


they may be helping to elect a governor, helping to elect a Congress- 
man or a senator. 

It is re hard to break down what portion of that money that 
is being used in a particular county is being used for the election of 
a Senator or a aaa as contrasted to the local people in the 
county and the governor or the State senator or the assemblyman. 

I do not know of any way yet to do it, but I think it is a subject that 
should be given consideration by your committee, because I feel very 
strongly that political cost of conducting political campaigns should 
be brought to the attention of the American people. I think it is 
very important. 

Senator Monroney. I think it is a fundamental bit of importance 
that we completely fail to reach at the present time. 

Mr. Gapriecson. That is right. 

Senator Monroney. I believe that you are going 
py ramid your campaign costs because the more one 
more the other party is going to spend. 

Mr. Gaprietson. That is right. 

Senator Monronery. Once the second party equalizes the first, then 
there is another bite taken. 

Mr. Garrrecson. That is right. 

Senator Monroney. And we are going to go on up into staggering 
proportions, and it will be all the contributors give, the sky will be 
the limit on contributions. 

Mr. Gaprretson. The fundamental way of keeping that down is 
publicity back to the people. I think that is probably the best de- 
terrent. 

Senator Monroney. That occurs after the election which is not a 
good deterrent for excessive expenditures. Both parties will be 
culty. 

As one lists their campaign expenses and total cost, why the other 
goes up. In other words, while 3 million might be spent at one time, 
the other spends 6 million. Then the other is going to equalize that 
6 million and the next bite might be 12, and so we go ‘into astronomical 


to continue to 
arty spends the 
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figures pretty soon unless we find ways and means of putting a limit on 
these campaign expenditures. 

I grant you these present limits are unrealistic in the light of pres- 
ent media that have proven very effective, billboards, television, radio 
that are in use now that were not in use at the time these limits were 
placed. 

Mr. Gaprrevson. That is right. 

Senator Monroney. Would you favor a centralized accounting of 
all money spent in the election of officials for Federal office ¢ 

Mr. Garrietson. Yes; if you could get over the hurdle of how to 
get that information. For instance, 1 think there are one-hundred- 
and-sixty-some-thousand precinct committees in the United States. 
1 do not know how many other political organizations there are. I 
know that in one city in New Jersey outside of the regular party 
organization they have 32 political clubs in that particular city. It 
would be a tremendous task to get this information if you could find 
a means of doing it. 

I think the objective is good. I think the objective of having a ecen- 
tral reporting place so that the facts can be brought home to the peo- 
ple priol to the election isa og 
have the means vet of accomplishing that. 

Senator Monronry. Would a centralized official bank account re- 
quiring all disbursements for a campaign be one of the possible meth- ° 
ods by which that could be arranged ¢ 

Mr. Gaprretson. It would be one of them. I do not think it would 
be too important whether you had one bank or two banks or three 


ood objective. | do not see how we 


banks. 

Senator Monroney. But have the candidate designate whatever 
bank he intends to use, and then the information of those accounts be 
made public as the accounts were being used. 

Mr. Gaprieison. I think as one of the details of the plan I see 
no objection to that. There ought to be a particular source or two 
sources or three sources, whatever the occasion may require, where 
all moneys should be deposited which is, as you of+course know, just 
good corporate procedure which is used in business every day, on 
the theory that once money gets into a bank account you can start 
tracing it at that time. 

Senator Monroney. That would prevent irregular expenditures 
that occur in many campaigns. 

Mr. Gasrrevson. That is right. 

Senator Monroney. Would you think from a practical standpoint 
that you coukl cause your county committees and your subsidiary polit 
ical committees to deposit their money with the central depository and 
then be reimbursed for that money? Undoubtedly these local com 
mittees wish to spend the moneys they raise in their own way. That 
seems to be a habit of most organizations in politics. 

Mr. Gasrietson. Yes. I never had that question posed to me before, 
Senator. Certainly in theory there is no objection to it, but when 
you are dealing in political organizations, you are dealing with a lot 
of personalities. 

Senator Monroney. And a lot of traditions. 

Mr. Gaprretson. And they have ways and means of carrying on 
their own activity, and the inertia is rather strong in these different 


LTOUPpSs. 
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If by law they gave their money into a central depository and 
by law a certain percentage was to go back to them, it might be worked 
out, but I am afraid it would be a very long educational program t 
Dring them up to that point. 

Senator Monroney. I do not think we would have to require by 
law what proportion went back to them, but merely the accounting 
of it to the central agency and then yield the money mM total back 
if they wished it, but we would at least have a chance to know hoy 
much money was being raised and spent in these campaigns. 

Mr. Gaprietson. Well, I was thinking more from the standpo 

f you want to get the agreement of these members of the so-calle 
county committees, the first thine that they would ask Is. “What 
do we get out of it/” and the question of accounting would be « 

secondary 11h} ortance to them from the sta (Lp nt of then po Lica 


activities. 


Senator Monroney. The question of accounting on State commit 
ree eXpel cditures ] also \ dithieult one heen ise, iV. VOU Aare Carrvile 
Oh a Camparen for vovernor, perhaps, all memb rs of the lower blouse 
nter running, probably the state leo lature. probably the othe. 


’ ] 1} } 4} 
State officials. unless you cot i vet an actual breakdown oj we money 


that was being spent for Senator and for Congress. vou would have 


1 pretty hard time dividing up the total eXpeHNaltuye for the Stat 
committee for a State-wide party campaign down to what prop 
tion oO allocation of that money was being pent Tol each qdividua 


1" 
candidate. 
Mr. (FABRIELS\ N. Y « =. VO! eT dow} ole mY ¥¢ j anestiol ot ele 


ine a councilman in a particular town and thev are electing not ¢ 
councilman there but a United States Senator, and all the way 

throueh their mavo1 and the different eounty offiera s. different mel 

bers of the senate al qd the as embly and the Senators and € ne 


i 
y } } } } ) . 
Now, how vou would break that down as to the percentage of co 


to be applicable to a particular candidate | ho lc think wo ld 
rather a difficult job. 

Senator Monroney. It is a tough accounting problem. Regard 
the limit of $5,000, vou think that should not be changed. that t! 
Isa proper amount to have ads a ceiling for 2 Vv one nad vidual’s col 


tribution, do vou not / 

Mr. GABRIELSON. Yes. | do not see any rensol tor ehatr olno 
SD.000, lt certainly does not bother us any. 

Senator Monronery. The line is not overly crowded. You would 
hot favor unlimited total spending amounts ,- 

Mr. GABRIELSON. Sir. 

Senator Monronry. You would not favor taking all ceilings off o1 
out of the Corrupt Practices Act for Federal office, would vou é 

Mr. GABRIELSON. No. I do not think so. 

Senator Monroney. We have had some testimony on that 

Mr. Gaprtetson. No, I do not think so. Ithink I would be inclined 
to have a ceiling on. JI think I would be realistie about the ceiling 

I do fee] though on this plan that vou were discussn Ya while 
ago of publicity and the dissemination of this publicity prior to the 
election, it seems to me that that would be one of the creat deterrents 


O4 mS 6 
‘ i. 
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toward excessive spending regardless of whether you had a limit or 
not, but I think I still would favor a limit. 

Senator Monroney. It would be very impractical to say that all 
campaign funds would have to be in by October 1, say, or could not 
be spent for an election in November. From apolitical standpoint 
you could not raise your funds that early, could you ¢ 

Mr. Gaprietson. I am afraid, Senator, that if you stopped all con- 
sre October 1 there would be a lot of deficits in a lot of political 

ivities. 

Senator Monroney. A lot of the money comes in at a late date. 

Mr. Gaprietson. A great deal of it, yes. That has been my experi- 
ence, 

Senator Monroney. Regarding the $3 million that is now allowed, 
and as you say it is not the real limit because the money is disbursed 
through State and other groups, what figure would you think would 
be a reasonable allowance to cover the total cost / 

Mr. GABRIELSON. I haven’t any particular figure in mind, Senator, 
because I have not gone into the question of total cost of national cam- 
cali ea that from just my own knowledge of it, just from ob- 
servation, I am very sure that it goes considerably over the $3 million 
level. 

If you took just the increased cost in living, you would approach 
around 514 million dollars, and then you are not including television 
time, and from what I — been told by television people, that seems 
to be or is going to be at least a very important medium for the dissemi- 
nation of news or ateation to the people i the 1952 campaign. 

I think it was rather important in some of the 1950 campaigns as 
well, but that is a very expensive operation, so I would not have any 
basis, Senator, for stating a figure except that I think it should be 
substantially over $3 million. 

Senator Monroney. Twelve million, fifteen million, twenty million ? 

Mr. Gaprrecson. | would not want to hazard a guess on that. 

Senator Monroney. How do you feel toward the proposai I think 
first made by President Theodore Roosevelt and later by numbers of 
others, and I think Senator Lodge is one of the last who has recom- 
mended that no private money be allowed to be donated to a presi- 
dential or vice presidential campaign, and that the money should be 
provided from appropriations to the political parties, public funds? 

Mr. Gaprretson. Senator, I do not think I would favor that at all. 
I think the tendeney in the country now is to keep on dipping into 
the Publie Treasury for e very plan that comes along. I do not see any 
reason why out of the Tre asury of the United States you should pay 
for elections, but more important than that even, parties are private 
ZTroups. 

They have always been regarded as private groups, and I think it 
is well for them to do their own financing. I do not think the *v should 
be subjected to any rules or regulations th: at the Government might 
put down based upon the fact that the Government puts up the money. 

I have found in my experience when somebody starts paying your 
bills they want to start telling vou what to do, and I think it is rather 
well to keep political parties as voluntary organizations in this coun- 
try. After all, they are extralegal operations at the present time, and 
[ think that the very continuation of our form of government here 
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depends upon a very strong two-party system, and I hope we never 
get into this multip le-party system that is so destructive, that has 
been so destructive in other countries. 

Senator Monroney. I think the iden behind this limiting and pro- 
hibiting private donations to the highest office in the Jand was to 
ibsolutely free the executive that was elected of any charge that t this 
group or that group, big business or labor or anyone else had a sub- 
tantial monetary contribution in m: aking poss! ble his victory. 

Mr. Garrietson. Well, I think the question when you get up to the 
high office of the President of the United States, I would not take 


very seriously the matter of the President being under ‘obligation to 
particular group that might contribute some money to a national 
committee to help his election. That does not impress me too much. 
Senator Monronry. You do not consider that campaign funds are 
etrimental to the (sovernment 4 
Mr. Gaprrerson. Well, not when you get up to that level. Not when 
ou vet up to the h oh level of the President and \ ( President of the 
United States. 
senator MoNRONEY. Mr. Hendrickson broueht out the uevestion 


: : : . ; ; ; 
that has been made several times here that ah level committee com 


posed of members of both parties uld have a vi ry effective hand in 
trving to eliminate imal aa and libelous types of campaigning that 


sometimes goes on and try to kee p the amparen on a basic level that 
would not be ¢ letrimental to democr: y. 


I wondered if vou had any further comment on that. Would vou 
be willing to have a Republican committee sit with the Democratic 


/ 


oOmmittee on ethics on CaMpalenimne : 
Mr. Gasrietson. Of course. 1 would be very happy to 


Senator Monronry. And to discuss during the campaign the thing 
that are takine pla e across the cou oe f 

Mr. Gasrrerson. I would be very happy to, sir. 

Senator Monronery. You do not hee that there any legislation 
hat we could draft that would effectively prohibit the excessive 
if scurrilous literature or scurrilous attacks 4 

Mr. Gaprietson. Well. I do not sav that vou could not. not 1] 
[ say that personally I do not see from what I know about it how 

ld be done, but your committee may be able to find ways and me 
tf dome it without destroying the meht of fair comment anc eve 
riticism of your oppone) t. 

Senator Monroney. That certainly must be maintained. of course. 

Mr. Gaprietson. It seems to me that that is awfully important, to 
keep within the framework of our elections, that you must have the 


rioht TO eriticize you must have the rieht to fair Comments as to your 


pponent or as to the opposition political party, but there ought to 
be some limit. 

Now ] do hot ky ow just where you could define that In it fi ma 
egislative standpoint. I have a feeling that the final and ultimate 
rairness, Poor sportsmanship of the American public is VON to stop 
excesses like that. 

Senator Monronry. Well, would that be the only thing you would 
rely on ¢ , 

Mr. (7 ABRIELSON The fair and eood sportsmanship of a candidate 


also, 
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Senator Monronry. We have seen increasing examples of the use 
of this. and it beeomes more and more violent it seems as we go on, 
and I just doubt if it is successful with one party to use scurrilous and 
inflammatory charges and literature, if it will not encourage the other 
parties to do it. 

You will find both parties then without any standards “ without 
any effort to hold down this type of campaign, and the campaigns 
fi ally | think wil] desta roy democri acy itself, 

Mr. Gapnrietson. It certainly does shew i acy no good, but I cer 
tainly except your statement that it is getting worse. I personally do 
not feel that it is. I think that politi 's has always been rather rough 
and ready in this country. 

Senator Monroney. It should be. 

Mr. Gaprietson. And I think the attack that was made on Mr. 
Hoover when he was President, in my judgment, hit an all-time low 
in this country. Now I understand from the statement of Senato1 
Gillette that he thought that the 1940 peaiperge between President 
Roose velt and Mr. whore hit an all-time low, but I just havea feeling 
hat American public becomes better informed. that they just do 
not take to that as cai Hs they did. 

I th lk evoing back over the elections of this country and I do not 
pose as an expert on material disseminated in elections since the be- 
VInnIng of our country—trom what little I have read leads me to be 

eve that mavbe we are doing a little better than we did in olden 
times, 1m times past. 

I still do not think that solves the problem. I think the fact that, 
sav. We hada low in 1952 or 1940, that 1s no reason for not trving to 


clear up the matter and disseminate information to the public and 


stay within the fair-minded bounds of fair comment. I think that 


Senator Monroney. This committee in * Maryland study, after 

e completed that, we recommended that the conduct of a cam 
palgn for the United States Senate should be subject to review to see 
f the campaign was of a scurrilous nature or if defamatory literature 
ind practices were used that would interfere with the qu: alifieations of 
tman running for the United States Senate. 

‘| he Senate b Ing the judge of its own members would have il chance 
to review the type of campaign that is being made, and that would 
I think to some degree give vou some limits to what the campaign 
should embrace. without t: shige away the legitimate rights of fair com 
ment. Same ism and ordinary polite attacks that were considered 
within the bounds and framework of good cumpaigning. 

Mr. Siam LSON. Lassume under article I, section 5, that the United 
States Senate has the right to judge each member before he is seated, 
whether or not he should be seated in the United States Senate, based 
upon the election returns and the qualifications. 

| would think the type ot Campaign peng | be ve ry easily brought in 
there in helping to determine whether or not he should sit in the great 
body of the United States Senate. 

Senator Monroney. That should have some effect on perhaps raising 
the level of campaigning for the Senate or the House having the same 
rioht 


il of course. 
Mr. Gaprretson. That is right. 
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Senator Monroney. I think concerning your comment about the 


type oft Calmpalgning used in LO4S8, there were niso manv things done 


by the other side. IT mean you cannot pick out any one individual 
mree without usually findine something on the other side. and J 
nder if it would not be better if in your jo committee betw 
; partie Ot) 1) {ter ¢ Ui pa y eth) 0 ) ( rel pre ryote ) 
With tiie record 
| I ora r you re gong fo @1 ‘ ‘ 
x pat OT that mis ht | inflation i! ( ell out Ont 
tes as they have actually occurred in the TH. a the Semdke: 
rose Charges speci from the record to 0 ted Tol 
Locke Ott nK Vou im dow voy tee ation, { I t Vou { 
| ' eXuan ‘ ‘ ( 
\ \ ry other is ! t 
S dt ow t I] 
| il to the € omn { wor ( | l 
| mart of yout lipary n Wd, a 1 ( 
hi eged. to by Vinpathet \ nthe Ce c LY 
rO nent era vy would b ubyect to l Cis l \ } on, 
put t aqentiry one of tie mayor pol Ca ) l i Ly c l ) ey 4 { 
ommt m or a party that is soft toward conu m. do ' 
ink that is a little bit danverou it this tin ¢ 
Mr. GAprretson. Yes. 
Senator Monronrey. When we are on a world-wide battle w 
the entire Communist way of life and trying to meet 
Mr. Gasrretson: Well, I think it is the same thing, just a general 
illy not fa Oo} 1 ust | eso ne rie nthe LY4s il 
paiegn vou would ear that the Rep liean Pa \ e to ( \\ 
street 
Well, that the same type of thing I do not ( { 00 
Wall Street ~ | tLahexXpression that ( ip tol ‘ i 
PONTE } ads i th) samne thing {t vou s t rant or 1 ay 
part vinpathetic to communism, | mean ye rking o 
pre] { ( 0 peop Yo Lit not dissen 4 If { ) 
ose people 
| re that there has be i lot of bre i OFA ( vied 
tandard that you are attempting to get and manta — Cl ds ) 
ourse very fine. | im sure there have hee} WwAnV eCNAp te ] bye 
t > 
des of the fence where it might not measure » to that stand i 


senator VIONRONEY. But | do not think there sanvwhere near ti 
danger in any domestic issue of eriticism of parites as there is today 
with the free world arraved against the slave world and then the use 


ind charges of Communist domination by one of the majo pol tical 


irites. In other words, I think as long as it stops at the shoreline 
you still have not done any irreparable damage to your country. 

Yo may have influer ‘ec an election, Dut VO have not I te fF red 

th the confidence of the pr yple n their form of government and 


trust that they have of the patriotism of the men in governme 
Mr. Gaprietson. Do I assume from that, Senator. you would stop 
l criticism at the shores of the country ¢ 


senaror MoNnNRONEY. N » 17 deed. ] think Vou! riticis} ot fore: 


policy. its failures or its successes, your issues or any specifies that 
you have regarding the charge that there is Communist influence 
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government is all right, but I certainly think it should be directed 
at specifics and not at general suspicion. 

Mr. Gaprieitson. Well, of course, the minute you get into the ques- 
tion of the foreign policy, that is recently since 1945, you immediately 
- into the question of communism. 

s I have heard a lot of people say, the administration is playing 
ne e with communism. That means that they are playing the 
Communistic line. Well, you would object to that. You would object 
to that unless you cited specific instances, am I correct in that? 

Senator Monroney. The thing that I am saying is that here were 
men dying in Korea, with the whole country mobilizing to try and 
prevent communism from overrunning the rest of the free world, that 
to assume that one party Is the party of communism, the other party 
isthe party th: iL Is < ‘combatn neg commun! sin, is dange rous toour security, 


J be ‘lieve. 


Mir. GGQABRIELSON. Wel except that you do have to go into the ques 
tion of what party is oe je for our being in the conflict. 
Senator Monronery. And that is a legitimate criticism as to the 


failure of our foreign policy or as to . success. ‘That is up to you to 
defend it and it is up to you to attack it, which is perfectly all right, 
but the idea that the President or the ctacaies of State or the Secre 
tary of Defense are tools of Communists I think is dangerous to our 
system of Government. 

I think it is one of the things that a joint committee of the Demo 
cratic and Re P| iblican Parties should sit down together and figure out 
whether that is going to interfere with our national security or not. 

Mr. e \BRIELSON. I think that might be a very ir ap proach to it, 
Senator, to work it up through a joint committee, but I think in work- 


1 


ing if aay that the party t hat is responsib le for conduct of the foreign 
affairs of this country must assume the responsibility for either the 
success or the failure of that policy. 

Senator Monroney. That is true. 

Mr. Gapriecson, And you then get down to the question of « iting 
individual examples of how that foreign policy was developed and 
whether it as successful or whether it was not. 

Senator lea y. I believe that is all I have. 

Senator GILLerre. Senator Smith. 

Senator Smiru. Mr. Gabrielson, there is a remarkable similarity 
eda your statement and a syndicated column that I wrote 2 or 3 
days.ago, and I would just like to read two or three lines of it. I said: 

Attack and counterattack is to be expected in politics. It is only normal for 
the party out of power to criticize the party in power. That means that Repub- 
lican criticism of the Democratic administration is certainly within the best 
of our American traditions. And so are defensive replies by the Democrats with 
countercriticism of their critics. 

Further down I said: 

Herbert Hoover was subjected to one of the dirtiest smears by Democrats in 
the 1932 Presidential campaign—one of the biggest political smears in the history 
of this country. 


Then on down near the end: 
He— 


referring to President Hoover— 
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speaks with authority as the only living former President. He knows what he 
is talking about and the people know that he is speaking the truth and not 
indulging in a political smear. Having been smeared, he wants no part of 
smearing. But he does want the people to have the truth and to do something 
about it. 


Tam very mue hh hopi hg that we are von Y tO have the benefit of his 
views in the committee. I think the chairman ha lready invited 
former President Hoover. 

Senator Gitterre. Yes: I have. 

ORROr OMITE. Mr. ¢ ribrielson, we have bee) talking about a joint 
committee of » De mocralh anal Republica National Committees 
Would you pers onally be willing to serve on such a committee { 

Mr. Gaprietson. Yes; I would if I could be of any help. 

senator SMITH. Do you think it would be a worth-while attempt at 
porting Up sole election standards 4 

Mr. GABRIELSON, Senator Smith, I cannot answer that question. J 


certainly would sav that it ought to be tried. 


A lot of these things vou never know whether t] ey are going to b 


e fective and work out until vou have hada litt 5 oboe ence with them, 
but [certainly think it is worthatry anda re try to see if 1t could 
luprove the type of Camparen that we ela ive 1h this country. 


plus a means of better dissemination of information and facts to the 
Americ: an peopl 


I think that oy Sy oe it hand ips that we have not 
been able to vet facts over to the pe pli We have a little habit 
thi COUNTY of having phrases o1 eXpresslons, \ we do not vet int 
facts ol really what the issues are. 

Now thi only reason for the existence of a tw party system is for 
- party that is out of pein een eee? ive the right to erit 

e party that is in power, and to criticize on the basis of fact and not 
on the basis of SOLE pre}. ich e or a ne’, So l th l k if the 
committee could kind of take an over-all view of campaigns, as Sena 
tor Monrone\ suggests, during the course of the « umpaign, that 
might have a very salutary effect on raising the type of campaign we 


have in the country. 

Senator Smirit. Senator Hendrickson referred to the last paragraph 
In your statement, and that paragraph answers a question that I asked 
Mr. Boyle about educational programs, and I rather gather we pretty 
much agree that we might accomp ish something through the schools 

I am most impressed with your attempt at this over in Virginia, so 
we ill all look forward to the results of that experiment. It surely 
shank | ‘a spread over the country if you find that it is worth while, 
and that is not by law but by desire. 

Mr. Gaprietson. That is right. 

Senator Smiru. Mr. Gabrielson, I would like to have your opinion 
of fake composite pictures that seek to raise doubt and suspic ion if not 
direc ‘thy challe nge the loyalty of a candidate whose patriotism to his 
country is well established. 

We have already spoken of scurrilous literature. You might include 
that, but I would like your specific opinion on faked pictures. 

Mr. Gaprietson. Senator, I do not think it is a question of whether 
vou have a composite or whether you have a cartoon or whether you 
have a television program or whether you have a radio script. It is 
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more tomy mind a question of whether it is an intentional misrepre- 
sentation of the person. 
J think whether or not a fair-minded person, not some person that is 


engaged in the contest, but an outside fair person, would they say that 
uld come reason as within the bounds of fair comment; I know 
that if it is said against one side, that particular side, whether it is 
Republican or Democrat, always feels that it is unfair, and the side 
hat puts it out always thinks it is fair, but there are erounds beyond 
that that I do not think either political party should TO, 

But L would not want to take a composite, Vhat is just a media for 
‘thing, one of the media, but IT would not want to say a 
oOmMposite Is Wrong or Is bad and a cartoon is good and television is 


nd radio is eood. I do not think vou ean classify it that way. I] 


Ik s the ultimate impression that it creates upon people that 1s 

the more Importance and should be the determining matter. 

se! ( SM | ae vather tl it vou draw no distinction between the 

and the composite picture. 

Viv. Gari rson. Not too much. Possibly a little bit 

Even though you call a se itnavabhs « <pacoehe: the fact that two 
| are | photograph maybe conveys a little more semblance of 
oO eness than if you have a cartoon or any other caricature, but 
ust beeause of that 1 would not want to set composites off in a room 
Vv them elves and just discuss that without discussing the other media 
that are used to « onvey al d either represent or Inisrepresent the can 


lidate. 
Senator Smiru. IT have geyr vou this question not only because of 
le Composite picture used 1 » Marvland campaign against former 
Senator Tydings, but also oan ause of the composite picture which I 
have been informed was used against Senator Taft in the Ohio cam- 
paign and which apparently sought to portray him as a pal of Com 
} 


In one case a loval American Democratic Senator was victimized by 
L composite picture attempting to pin the label of communism on him, 
the hae case a loyal American Republican Senator was vic 
iby a composite picture attempting to pin the label of fascism 


l understar cd That even another picture Was ised against Senator 
aft in Ohio trving to show that he was chummy with Communists, 
tis not one Sit e or the other. It seems to be both sides, and that 
is Why LT wanted your opinion. German Nazis is what I meant, to por- 
tray him asa pal of German Nazis 

Phere have been many witnesses before the committee who felt that 
there was a real distinction between the cartoon and the composite. 
I for one feel that the-composite picture used against Senator Taft 
and former Senator Tydings should be unreservedly condemned and 
outlawed. I feel that the law should be enforced on composite pictures. 

Mr. Bovle, chairman of the Democratic National Committee, the 
other day recommended that something be clone about the abuses of the 
use of committee names and defamatory literature that is put out and 
the need to ide ntify individuals hiding | pe ‘hind a committee. 

Would you give us your opinion about what should be done with 
respect to laws on political committees, whether in name or in fact, 


m whether they should be required to report who their financial 
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backers are and whether they should be required to file their li 
ture for examination to see if it is defamatory ¢ 

Mr. Gaprietson, Senator Smith, do you mean the regular party 
organization / 

Senator Sairu. «Yes. 

Mr. GABRIELSON. Or the extra organization ¢ o not know Just 


where you draw the tine. 


Senator Smiru. LTmeana | committees | { ne part a 
yf the outside, not the authentic national con ees, but LT would n 
a them all 
| was thinking part cularly oO} the group tt Lo} nto com mitt 
tf oreanizatiol Ipport no a candidate or oppo ne a eandicdate 
1 col iered DY the general pul CO he trom t 
i i Ol Lt¢ 


Ose COM! TTé 1 it mre iO raneqd it l¢ ] ) ( O-e CO 
{ / 
es th ive SUPPpPol ra part lal LaLa 
i i I 
~ ry SAT | \ } } } 
| ra { I i ( ‘ kK VO } (| ( ( 
\) ‘ ray J +1 q>) 1th iM | ) eq | | Vy ¢ 
itl . dul ie] l aol tt) I rea ao COM S 
rroup could do, and 0 | cing a | 
} 
kK VO Ci obo ara Tlie e Ther’ 


] 
Ul ! litte 

Senator Smiuru. Lhat might cove I 

\i (rFABRIELSON 1 ¢ i rt ! ( | 

1 + 
tical Committ My ore {1 Sena O ( 

r) ; { 

} ere 1 OD 
i 

( ere are ert \ ( { 

| 1} ? } 1) ( ( i ii¢ ‘ ‘ 

\ 4 \ 

\ )} ] } l ( ( { Ol 7 ) } re at ey 
the ¢ rroup oO Oo e] mn Ula Oleg il'e t 1 
warty Lerestecd © ¢ 1 mm Of one CHhnadiaal all t ( 
; ] ‘ \ . 
it I dot k if ve ould resolve, if vour com e olve 

T hie | ofr demanare 110 eT ee] Those commiil (i } TLes 
it urry Ol port ui activity tor the purpose of ett ra pe 

or i Croup ¢ | peopl 1 group o1 Dersol to anv part ilar offLee { } 

i 
I ne as fiha the more puvl V that vou : e ti it, Line Ore 
} 
nrorma ) VO FIVE ao ciy p b>} ow s) ( bie \ 0} 
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‘ 1 ° : } ‘ 
I think it is good to have that before the electorate and have it before 


the election. 


Senator Smitir. Would vou give it some thought, you and your as- 
socliates Give it some thought and @Mive us, the comm ttee, the benefit 
of your thinking in ways of distinguishing between the good and thi 
md. how to meet it. 

Mr. Ganrietson. Well, we will be very glad to consider it, Senator. 
Itisa big job, you know, 

As I said before, when vou have 160,000 precinct committees inthis 


country. than below that vou have your Ward committees and Voul 
eCity committees all over the l nited states, vou art cle iling. | suppose, 


when vou vet through. McwmaiwnY all tne clubs. Wit bet wee “ZU CN 
und 250.000 organizations in this country. 
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Was your question broad enough to require those people, those dif- 
ferent organizations, to give their material in before the »y disseminated 
it? 

Senator SmirH. What I would like is a more specific definition or 
distinction between the cvood and the bad. if we could get it. It would 
seem in all of this that we have been hearing that we get right down 
to the point where the individual must be responsible as well as the 
candidate, the individual contributing, the individual making any 
effort in helping elections. Would you think that might be possible? 

Mr. Gasrietson. Going back to your other question, I suppose you 
would have to determine good for whom and bad for whom, would 
you not? 

Senator Smirn. Yes. 

Mr. Gasrietson. I think vou get a great twilight zone in there that 
is rather difficult. 

Senator Surru. Mr. Chairman, I think this is exactly what our 
committee 1s up against and it helps a oreat deal to have these chair- 
men of the national committees come in and agree with us that it is 
not easy to bring about these distinctions and definitions, and that is 
why we are very anxious for you to help us, for you and your asso- 
ciates to he ‘Ip us. 

If you can think of some way to distinguish between the educa- 
tional organizations and the strictly partisan political organizations, 
1 would very much like to get it. 

Mr. Gaprietson. Senator, it is very difficult. You take an organ- 
ization 1 year: they might come within any properly framed defini- 
tion of being nonpolitical, and they have an election and they get an- 
other group of men and women in the organization and the next vear 
they are completely political. 

In other words, the intent and what is in the minds of men and 
women have so much to do with whether an organization is political 
or not. That adds more to the worries of your committee as to a 
proper definition. 

Senator Smirn. [ have an illustration here that perhaps would serve 
the purpose. Have you heard of a group that is called the Partisan 
Republicans of California ? 

Mr. Garrtetson. No: I believe not, Senator. 

Senator Suir. Then you would not know whether the group had 
any official connection with the Republican National Committee ? 

Mr. Gaprrerson. Well. I am ver y sure they have no official « 
nection with the Republican National Committee. 

You see, the only organizations: in our set-up are the State com 
mittees and the county committees and the regular precinct organ- 
izations that have any official connection with the Republican Na- 
tional Committee as such. 

Senator Smirn. This is what I am trving to determine. This is 
an annual report to Republicans sent out by the Partisan Republicans 
of California, and I am sure that if it had come into your organiza- 
tion you would know about it. As far as you know, it has not been 
circulated by the national committee. I will read just a line: 


There are three principal prospects which Communists and New Dealers are 
expected to try to impose on the Republican ticket. These prospects are Earl 
Warren, Dwight Eisenhower, and Harold Stassen. 








ul 


d 
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I am wondering whether that is right or not. I would like to have 
vou look at it. 

Mr. Gaprretson. Senator, I find that this organization is not part 
if the national committee set-up; and further, it has no standing with 
the ofiicial Republican Party organization of the State of California. 

Senator Smirnu. That is exactly what [am referring to. I think it 

fortunate that the national committee that is trving to do a job 
has to seem to be responsible for that. Then the} ation il committee 
vould not — that kind of thine, I gather from your statement ? 

Mr. Gaprietson. First of all, the national committee—I am sure 
t is the same with the idaake atic National Committee our job IS 
to elect people and not select them, and the national committee takes 
no position and cannot take any position on the question of the differ- 
nt men \\ hoaspire to be the nominee Tor Pre dent al Vice Preside nt 
f the United States. We stay completely away trom that. 

Senator Surru. Continuing vour discussion with Senator Mon 
roney. Vou would not. as chairman of the national committee, and you 
believe then that your organization would not, in your attempt to 
elect national candidates, want to pin the label of communism on 
\mericans such as that attempts to do? 

a GABRIELSON. We certainly would not, Senator, unless we had 

' facts to back if up. If we found that somebody was running for 
yt and they were Communists or played around with Communists, 
we would certainly bring it out as a matter of campaign information. 

We think the American people are entitled to know it, but I mean 
to Just pin the label of communism on some fine Americans, regardless 
of which political party they belong to, just to gain political advantage 
wil out any basis in fact, I think is completely wrong 

Senator Smirn. Then what would be your opinion on that par- 
ticular statement at this time? I am interested because it has just 
heen cireulated in Maine by the State committee, and [Tam wondering 
if anyone feels that that is a part of the official organization, and 1 
there is not some way that we can distinguish between that which is 
official and that which is gotten out by some fake group, which that 
ipparently is. 


g 
i 
i 


Mr. Gaprrerson. You are referring particularly to the paragraph 
wh h reads: 

There are three principal prospects which Communists and New Dealers are 
expected to try to impose on the Republican ticket. These prospects are Earl 
Warren, Dwight Eisenhower, and Harold Stassen 


Senator Smirn. They are attempting to say that they are a part 
f a New Deal-Communist plot; and if that is not an offici: ally recog- 
nized commititee or a part of the national committee, isn’t there some 
way that we can either by law or regulation or personal responsibility 
void that sort of thing in either party ? 

Mr. (7;ABRIELSON. There are two parts to yvour question, Senator. 
do not assume that they are accusing (Governor Warren or General 


T 


Kisenhower or Governor Stassen of being either Communists or New 
Dealers. I do not read that from this. What I read is that the Com- 
a ists and the New Dealers would like one of these three to be on 
» Re ‘pub lican ticket. 
"ies own reaction to it is, it is just plain silly. I do not think they 
ould sell that idea to anybody at all. 








SS PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 


Senator Smiru. It is not a matter of selling. It is a matter of hoy 
we are going to educate the public of an attempt to pin the label of 


communism on loval, distinguished, and patriotic citizens such as ar 
listed there. 
] 


Vir. Gabprierson. Well, this organization has certainly no connection 


directly or indirectly with the official Republican Party organization, 
and Lt assume that it is some splinter group out in California. 
Senator Smiru. Do you think that it is proper for a State commit 


chairman to mail such literature to members of a State committee 7 


Mr. Gaprietson. A State committee chairman / 
Senator Smuiru. A State committee chairman of either party. This 
Nhappens to be the Repu HlCani Party. Do vou consider it right for linn 
to accept anvthine that comes into his hands and send it out under 
e label of State or national committee / 
Nir. G2ABRIELSON. We certan I would not at the national committee. 
We would not send out such ath noas that. 
k that the State committee should De 


‘ itor Smirn. Do you think 


Mr. Gaprretson, If you just pick this out of the context as such 


| ve not read t Sarticie l would say that they should not. 
Now, it is awfully hard, Senator, to judge what people should do on 
out knowing ackground, the backdrop of what 1s going 
{ i vour mnterpis ution of that was to a se Governor Warren 
(x era Kisenhower, or Harold Stassen of being Commies 01 
Cor e sympathizers, why, certainly L would sav very definitely no 
( t ! ls yuld s ( t intormat on like t i 
s or Smiru. In that a reference to General Eisenhower as be 
\ Deal stooge, which Or alo ao \" i the tag’ oF com mMunNys! 
al uses him of being soft on communism, and my question is, Do 
vi Chat this is a matter that is better handled by an informed 
public opinion or by law, or can it be handled at all? 
Mir. GapBriELSON. Senator, I do not know how you can legislate 
to the | iblic mind. I mean. as much as I would like to do it, 
[ do not believe that you can make people Christians by law. 
Yi Cal 1} ike [ hh) Ve sponsil le for t] elr acts; but, if you had all 
the laws ! the world abo { the political parties, Tron. our standpoint 
{ ol fect {| = Put he; tio} here her wise THs, fo) il] we know. 


} 


not part of the political party, and they are opposed to the party 
eanization in California. 

Senator Smirn. Then you would agree that there should be some 
way of placing responsibility on the State chairmen of the Republican 
organization or Democratic organization to read and find the source 
of anv material that he sends out. whether it be by law or by regu 
lation ? ' 

Mr. Gaprretson. Well, I think the State chairman must assume the 
responsibility for anything that he sends out. We certainly at na 
tional headquarters would not disseminate any information of any 
type until we knew its source and knew its contents. and, of course, a 
great deal of information comes into national headquarters that we 
never send out. 


Senator Smiru. Of course, you personally do not lend your name 
to anything that you do not read and know what is in it ? 
Mr. Gaprretson. I certainly do not. 
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Senator Smirn. With all this discussion, Mr. Gabrielson, don’t you 
think it is as important to have some laws and do something about 
the primaries as it is on the general election ¢ 

Mr. Gaprierson. I think, of course, originally the primaries were 
thought of as a sort of little family row that each party had, and that 
was particularly so at the time before we had preferential primaries 


and when we had the so-called convention. 

I would think that with the primary laws in the different States 
being almost and in many cases Just as definite as the general-election 
laws l know they are in the State ot New Jersey- -if seems to me 
that we have come to the point and have for some years past where 


the primary is Just as much election machinery as a general electic 


is Iniportant LO handle priniary shatilaens. \ 


and it seems to me just 
tis vene ral elections. 
L hesitate a little bit on th question of col ventions. and Iam thu 


ng primarily of the national convention once every 4+ years—I mean 
whether that should be thrown into the same category or not—or Stat 


onventions in different states, I think that might be a little dif 
ferent, but I think it well worthy of study on the part of you 
committee. 

Senator Suiru. That really goes back 
observations on uniform laws. 

Mr. Gasrietson. That is right. 

Senator Surru. Thank you very much, Mr. Chairmar 

Senator Giunterre. Mr. Gabrielson, the time is very short, and thi 


has been ry helpful and very edifving. | have nm humber of que 


) 
shall contine 


to Senator Hendrickson’s 


i? 


tions I aca | like to ask, but because of the lunited time I 
myself to just two or three. 
Just a@ moment ago you made e SUuUgestion that 1¢ was imposs 
to legislate religion—and, of course, that is true 
ery much as chairman of the committee to emph 
trving to do and the limited fields under whicl 


compel le ad to Operate 


Chere sno doubt that there is lack of enfor ement Of eXIst! oO 
Federal. State, and loeal. li is not the function of this subeommittes 
r of the Congress to attempt or to undertake the t; sk of trying t 
tise the standard of morality or religion throughout the country. 

We should like to see it done, and as individuals we of ce irse 1 


contribute to LU. lL am sure, but our respo! Dilityvy 1s the enactime 


: ap 
enforceable legislation. 


if legislation, 
It is evident to us—and I am sure it is evident to you and everyone 
who has appeared here—that the legislation we have placed on the 
statute books is inadequate because of the fact that it has afforded 
loopholes that smart lawyers and others have found with very little 
difficulty and are avoiding. 
Right in that connection, you 
re sponsibility of the Senate and the House 


returns and qualificat ions of their own Members. 


also referred to the constitution a] 
judge of the election 
na there sa vent ral 


misconce ption In my opinion of what that means. 


There are many people undoubtedly in the Senate and ¢ 


that think the Senator from Iowa who is now speakin ng r lacks quali 


heations as United States Senator. but the people of lowa—the 
thought that he did, however mistaken they might 


‘lsewhere 


jority of them 
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have been, and it is not up to the Senate of the United States to pass 
on that type of qualification, and that seems to be an opinion that 
is erroneously held. Our responsibility is as to the election and the 
returns and the constitution: a qualifications. 

Now, just going back to this matter of public morality and enforce- 
ment of law, we have even a constitutional provision, as you know 
very well, the thirteenth and fourteenth amendments I think it is, 
thai the right to vote shall not be limited because of race, color, o1 
prev ious condition of servitude. 

Mr. Gaprietson. That is right. 

Senator Gitterre. And yet you and I know that even that consti 
tutional provision is flouted in some of the jurisdictions. 

Mr. Gaprietson. That is right. 

Senator Gitterre. It would be difficult to imagine anything more 
substantial that we could do than to enact a constitutional amend- 
ment, and yet that constitutional amendment is not in force. What 
I am trying to say is, we cannot go into the field of morality, decency, 
religion, and what people ought to do and what people ought not 
to do. 

We can have our viewpoint, but we must confine ourselves because 
of the limitation of our authority to this field of enacting this legis- 
lation as fairly as possible to plug up as many loopholes as possible, 
and then trust, as you suggest and properly suggest, to enlightened 
public opinion and the sense of fair play and decency to put them 
into effect. 

I want to ask vou specifically with reference to your suggestion 
on this limitation that there was some discussion with Senator Mon- 
roney here about the $5,000 limit that is placed on individual con- 
tributions, and, of course, the exception that is made in the law itself 
[reading | : 

This subsection shall not apply to contributions made to or by a State or local 
committee or other State or local organizations. 

As we all know, contributions up to that limit are made by one 
individual to the national committee and to each of the forty-eight 
States. Back in 1940 I knew one man that sent a $5,000 check to 
each of the State committees, the forty-eight State committees, and he 
was within the law, and he could have started on the 99 counties out in 
Iowa and sent a $5,000 check to them under the present law. 

Mr. Gaprietson, That is right. 

Senator GILLETTE. Now my question is, do you have any suggestions 
as to how we could correct that, how we could amend that law and 
make this as effective as we had hoped that it would be ? 

Mr. Gaprretson. Does this just affect this one man / 

Senator Gitterre. No. Of course, I mean if we enact the law it 
will affect everyone. 

Mr. Gaprtetson. Of course, I do not know of but a very few limited 
individuals that could do that, but to oe your question, Senator— 
I do not mean to be facetious at all—I do not think from the study 
that I have given to it that I would prohibit a man from helping 
out in elections in different jurisdictions if he has the available money 
and the will to do it. I think a man who lives in New Jersey might 
be very much interested in some person in Pennsylvania or in Maine, 
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and I see no reason why he should not be allowed to contribute to 
that particular committee. 

If you carried on your program such as Senator Monroney was 
suggesting about a central accounting office and you had all of this 
money coming in to one group, it would very defi nitely show up that 
Mr. X was contributing not $5,000 but $100,000, but I think my main 
reason for not being 1 in favor of it is: It is just a sort of limitation on 
the rights of a citizen to use his money as he sees fit, and certainly 
OVINE 5.000 1 to a lot of different State committees, as in your hypo 
thet ical case or ia be actual case— 

Senator GILLerre. Actual case. 

Mr. Gasrietson (continuing). I do not see that there is any par 
ticular harm in that. 

Senator GILLETTE. Well, then following that to a lo@ical conclusion. 
Mr. Gabrielson, vou are not in favor of a limitation on contributions 
of an individual ¢ 

Mr. Garrieitson. A limitation on the activities of a particular po 
litical committee, ves. 

“enator Gitterre. No: I said of an individual. 

Mr. Gaprietson. No; I say an individual’s contribution to a par 
ticular committee, I am in favor of a limitation on that the same as it 
is now, of 85,000, but your question to me is whether or not that 
individual should be permitted to contribute $5,000 to more than one 
conimittee. 

Senator Gitterre. That is it. 


Mr. Gaprievtson. And I de not think IT would impose that limita 
tion. I see a chance there where there nought be some misuse of It. 
it i has not reached the proportions ° vel 


Senator Gitterre. Again, Mr. Gabrielson, following that logic, if 
he has contributed 85.000 to the Democratic National Committee and 
he wants to contribute vag to my senatorial compaign in lowa and 
$5,000 to the Republican campaign of Senator Smith in Maine, he 
ought to have the meht to do it ? 

Mr. Garrietson, | understand a lot of people do that. 

Senator Gintterre. I do not know about the Senator from Maine, 
but they did not contribute to mine. 

Mr. Gaprietson. What I meant was, Senator, I understand a lot of 
people contributed to both sides of the fence. 

Senator Giuterre. Oh, yes. 

Mr. Gaprietson. To be sure and be right. 

Senator Gitterrr. But to come back to the specific mg is it 
your opinion that there ought not to be a limitation such as is now 
intended to be imposed under law on an individual caiciestinen toa 
campaign or various campaigns / 

Mr. Gasrretson. My understanding of the law now is that an in- 
dividual can only contribute $5,000 to any one political committee. 
Now your suggestion is that you make that to any one political party 
or only one party ¢ 

Senator Gittetre. The law is: 


Whoever directly or indirectly makes contributions in an aggregate amount 
in excess of $5,000 during any calendar year or in connection with any cam 
paign for nomination or election of any candidate for an elective Federal office 


and so forth 
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this subsection shall not apply to contributions made to or by a State or local 
committee or other State or local organization to similar committees. 

Mr. Gaprretson. That is right. 

Senator Guuterre. And it is your opinion that there ought not to 
be a limitation as to what an individual should contribute / 

Mr. Gaprietson. Your limitation is 85.000, is it not, but it can be 
toa great many different committees. 

Senator Gituerre. And you think that is all right? 

Mr. Gaprretson. Yes: I think it is all right. 

Senator Gitterre. You think there should be no limitation on 
that ? 

Mr. Gaprietson. On the number of $5,000 checks that he might 
hand out: this is right. 

Senator Gitterre. And if he could contribute to one State, he could 
contribute to the 48 States. 

Mr. Gaprrecson. That is right. 

Senator Gitterre. And then all over to the thousands of county 
committees. 

Mr. Gaprientson. Yes; that is right. 

Senator Gutterre. And it is your feeling that there ought not to be 
a limitation / 

Mr. Gaprrerson. I do not think it has gotten to the point where 
there is any great risk in it. 

Senator Gitterre. That is not the point, Mr. Gabrielson, as to 
whether it is a risk or whether anybody would want to do it. Thero 
are very few men that could do it, but the point is that the law ough 
to prohibit them from doing it. 

Mr. Gasrietson. No: I would not think so, Senator. 

Senator Gititerre. Now there is another question which brings 
up 

Mr. Gaprrenson. Understand I do not want the limitation removed 
on each committee. 

Senator Gintterre. You would still want it at $5,000. 

Now there is this other question and I am taking vour time and 
ours. There is the prohibition which I think is a very salutary one, 
of a Federal officeholder, one drawing pay from the F ederal Tre asury, 
making these contributions and taking an active part in political 
campaigns, and even as one of the “ins” I strongly oppose that, not 
the law but that practice. 

Now this is a hypothetical case. Ifa United States marshal in the 
State of Iowa that I have recommended to the office and is now func- 
tioning, sends me a check and I return it to him with the statement 
that he cannot under the law make that contribution and he says, 
“Well, my wife can make it and my daughter can make it and my 
four sons can each make a contribution and my sons-in-law can make 
a contribution and my brother-in-law can make it,” and they all send 
contributions in and they are not within the prohibition of the law; 
do you think that ought to be corrected ? 

Mr. Gaprrerson. Well, as I remember it historically this prohibi- 
tion against giving contributions was to relieve so many of the oflice- 
holders from being pestered by candidates to put up money that it 
got. to be one of the outstanding rackets of the country, and it was 
to correct that question if a man received a little political job some 
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place he would have to contribute to every candidate that came along. 

If you could eliminate the question of intimidation or the question 
of his feeling that he had to do it whether he wanted to or not, I see 
no reason why a man that works for the Government should only be 
three-quarters of a citizen in place of being a full citizen. 

I think the fact that a person works for the Federal Government 
we should still have the same rights as other citizens of the country, 
but I must confess that I do not know how you would allow political 
contributions from Government employees if you nevathael on the 
law the repeal of this particular provision. 

Senator Gittetre. You are not advocating the repeal of that pro- 
vision, are you, Mr. Gabrielson ? 

Mr. Gaprtetson. No; because I do not see how you could prevent 
this very bad practice that grew up prior to the time that this was 
enacted. 

Senator Gruterre. Well, if we can devise some means by which 
we can make it enforceable aud prevent an actual employee—take a 
postmaster for example. Now there are some 1,400 postmasters out 
in Iowa. 

Being the only Democrat from Iowa, I think I have recommended 
most of them for appointment, and I am not going into the question 
of whether politics ought to be connected with thie appointment of 
postmasters or not. Personally I think it ought not to be, and it 
would be God’s blessing for one in my position if it was eliminated. 

Mr. Gapsrietson. You would have a Not more free time, wouldn’t 
you? 

Senator Giiterre. But if we could devise some means by which the 
prohibition on those 1,400 postmasters out there contributing to my 
campaign or any Democratic campaign, if we could prevent that 
being evaded by having relatives contribute or the money come indi- 
rectly, you would like to see it done, would you not ? 

Mr. Gaprretson. I certainly would. I do not see any reason why 
a ause a person works for the Federal Government they should not 
be allowed to use their own money the same as any other citizen, but 
[ think you are going to have the problem there of establishing legis- 
lation, I mean, the wording of the legislation to give them the protec- 
tion against people who—— 

Senator Gutterre. I do not want this record to be left in a shape, 
Mr. Gabrielson, that will give a wrong impression of what you are 
trying to say, and I got it from what you said. 

‘You are not asserting that this prohibition of the Hatch law against 
political activity of those drawing their salary in whole or in part 
from the Federal Treasury ought to be eliminated, that they ought 
to use their money as they see fit ? 

Mr. Gasrrecson. No; I am not advocating the elimination of this 
prohibition of their making political contributions unless you could 
find a method whereby they would not be subjected to intimidation or 
undue pressure from the people that appointed them to office or that 
particular political party, and I personally do not see how you 
could work out a plan like that. 

Senator Giuierre. We are having great difficulty in envisioning 
that ourselves. That is a call to the floor, but I have two other things. 
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One is that we were speaking about the $5,000 limitation on individual 
contributions. 

Under the wording of the law when it says this legislation does not 
apply to contributions to State or local committees, it also does not 
apply as to the $5,000 limitation. They could send $10,000 or $25,000 
under the law as it now exists if they make it to a State committee. 

Mr. Gasrretson. If the law of the State permitted. 

Senator Giterre. If the law of the State permitted, of course. 
They have to take into consideration the local laws. 

There was just one other question—I have a number of other ques- 
tions—I had some difficulty in understading just what you meant 
here, and this is not partisan because I claim that I am not intensely 

artisan. Some people do not agree with me, but I claim I am not. 
am reading from page 3 of your statement: 

With equal emphasis let me make perfectly clear our determination to ac- 
quaint all of the voters in next year’s election with all of the issues including 
communism and corrpution not just once but again and again and again. It 
won't be necessary to embellish or distort the stark truth of the record. If this 
constitutes character assassination, someone more worthy should cast the first 
stone, 

You mean someone more worthy than the Republican National 
Committee ? 

Mr. Gaprretson. No. I mean somebody on the other side. 

Senator Gitterre. Well, you are speaking about this method of 
campaigning that you are going to emphasize over and over, and you 

say if it constitutes character assassination, someone more worthy 
should cast the first stone. 

Mr. Gaprrecson. Well, Senator, I do not know whether we should 
get into the question of arguing partisan politics too much here this 
morning. 

Senator Gitierre. Certainly not. 

Mr. Gaprietson. But I would be very glad to go into it if it is your 
wish, 

Senator Giuzerrr. No. What I want to do is to protect you as to 
what you meant. You did not mean somebody more worthy than the 
Republican National Committee. 

Mr. Gaprretson. No. 

Senator Gitterre. You meant somebody on the other side. 

Mr. Gaprrerson. On the other side of the fence. 

Senator Gitterre. Should cast the first stone / 

Mr. Gaprretson. That is right. 

Senator Gittetrre. I do have this other question [ want your opinion 
on very sincerely. Do you think that it might be effective if a can- 
didate for one of these Federal offices that we have jurisdiction over 
should have, as suggested by Senator Monroney, should be required to 
appoint a fiscal agent through which'all the contributions shall clear, 
and a further provision of the law that anyone spending money in 
behalf of the candidacy of Senator Monroney is subject to a penalty 
unless that contribution has been reported and cleared through his 
central fiscal agency? Do you think that might be advantageous? 

Mr. Gaprretson. Well, Senator, I do not believe it is ‘practical, 
that is all. Certainly when Senator Monroney is running for reelec- 
tion he would appoint a fiscal agent, any number of agents that he 
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might see fit. and he would be responsible for those agents because he 
has the control and direction of those agents under the law of agency, 
but going back to my own State of New Jersey, when someone is run- 
ning for Senator up there he may have his own ae manager 
and his fiscal agent, but we have many, many hundreds of other peo- 
ple, State committee members, county committee aia precinct 
members, ward members, all of those people working for the election 


otf a Senator, and he has no control over that group of people. 
They are part of the Republican organization, but he hasn't the 
directi on of thos 2 people. ‘| hey are not only workin ” Tor the pena- 


tor; they are working for the Congressmen a d eve ryohe ese. 
I do not think you could hold him responsible, the candidate for 
Senator responsible, for the expenditures ot money by other than ] 


own campaign manager, because I do not thi k even undael the law 
of agency you can hold a man responsible for the act of another pe 
son unless he has control over the acts of that person. 


Senator Gitterre. You agree as to its desirability 4 

Mr. Gaprretson. Oh, of course. 

Senator Gitterre. But you doubt its feasibility ? 

Mr. Gaprietson. That is right. 

Senator Gituerre. I think that is all. Our time unfortunately is 
limited. 

I want to express on behalf of the subcommittee our very great ap 
preciation of your taking the time and trouble to come up here. We 
are trying to conduct this investigation in the true spirit of Ameri- 
canism and American welfare, and while there may be partisanship 
aspects coming into the picture once in a while, that hardly can be 
avoided. 

It is not intended, | ecause I know that every membe Y of this sub- 
committee is trying wanneekiy with the help of people like you who 
are W illing to vive us your he Ip to correct our pre sent in: ide quacy ot 
election laws so that they can reflect the true wishes of the Americ: 
people. We are very grateful to you, Mr. Gabrielson. 

The committee will rise and reassemble on eall of the Chair. 

Mr. Gasrretson. Senator, may I just say in concluding that I ap 
preciate very muc h the op portunity of coming before this committee, 
and that at any time that we can be of any further help to you, if we 
have been of any help this morning—and we have tried to be—we 
would be more than glad to, and I am sure that you are undertaking 
this work of yours on a nonpartisan basis, on the basis of what js 
good for the great institution of American political parties, and I 
think you and the committee are doing a fine job. 

Senator Gitterre. Thank you, sir, and we shall probably call on you 
again. 

(Whereupon, at 12:15 p. m., the subcommittee adjourned.) 
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Untrep StTates SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS 
OF THE CoMMITTEE ON RuLEs AND ADMINISTRATION, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:15 a. m., in the 
caucus room, Senate Office Building, Senator Guy M. Gillette (chair- 
man of the subcommittee) presiding. 

Present : Senators Gillette (presiding), Monroney, and Hennings 

Also present: Grace E. Johnson, chief clerk; John P. Moore, chief 
counsel; and Israel Margolis, assistant counsel. 

Senator Gititetre. The subcommittee will come to order. 

The subcommittee meets today, on call of the chairman, in its sec- 
ond meeting for the purpose of receiving information relative to cor- 
rective legislation in the field of Federal election laws. 

Our first meeting was held during the week of September 13, 1951, 
when testimony was received from William M. Boyle, chairman of 
the Democratic National Committee at that time; Hon. J. Howard 
McGrath, Attorney General of the United States at that time; Hon. 
William Benton, United States Senator from Connecticut; and Guy 
Gabrielson, chairman of the Republican National Committee. 

The subcommittee members, and the staff members have, in the 
interim, given considerable thought and study to the suggestions ad- 
vanced by these witnesses, and to the proposals which this, and other 
committees have made, with respect to amendatory legislation in this 
Important field. 

The principal proposals are outlined in a memorandum which we 
have prepared and submitted to all members of the Senate, and to 
other interested persons, dated April 2, 1952. 

A copy of this memorandum will be inc orporated in the appendix 
to the record in these proceedings; and may I add, parenthetically, 
that the appendix will also contain communications which we have 
received from former President Hoover and other persons relating to 
these proposals and the general need for amendment of the Corrupt 
Practices Act. ' 

At today’s meeting, we are pleased to have with us representatives 
of the radio and television industries, who will assist us with cost 
data and other relevant information relating to these very vital and 
dynamic media of communication which will undoubtedly play a very 
significant role in the coming political campaign. 

At this point I want to add to this statement, that I have just made, 
that this subcommittee, as a result of its various investigations into 
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various jurisdictions, have felt that it is clearly necessary for the 
Senate of the United States to adept mandatory, or other remedial 
legislation to meet the abuses that are continually cropping up in 
campaigns. 

We are just on the verge of a presidential campaign, of course with 
the accompanying senatorial campaign, and it bids fair to be one of 
the most bitterly contested campaigns in which this country has ever 
engaged. 

It has become evident to the members of the subcommittee that our 
present laws have been, in some respects at least, honored more in 
finding ways to violate them than they have to conform to the spirit of 
them; and we realize the difficulty of enacting remedial legislation 
without running contrary to the C onstitution, and to individual rights 
as secured by the Constitution, especially those in the field of local 
controls of elections; and in the field of free expression of opinion, 
which is essential in a democracy. 

As I suggested in this preliminary statement which I have just 
read, we have invited to come before us many, to offer us any possible 
assistance, 

We have invited the President of the United States. 

We have invited a number of newspaper publishers of outstanding 
publications. 

We have invited every Member of the United States Senate, and a 
number of publicists to give us the benefit of their suggestions, so that 
out of all this we can sift and draft legislation in time to be effective 
in this coming campaign, 

It is impossible for many of these people to come. I think we in- 
vited the editor of the Chicago Tribune, the Atlanta Constitution, the 
New York Times, and others; and, we asked Mr. Farley, who had 
served for many years as chairman of the Democratic National Com- 
mittee and who is fully conversant with the situation. 

Every one of these have expressed their great interest and are anx- 
ious to be of he Ip, and every one have agr eed to the need. 

There were various reasons that prevented some of them attending. 
They all have expressed their regrets. 

Some of them have suggested that they would present statements. 

Today, we wish to hear from witnesses representing the great sys- 
tems of broadcasting, the media, through the utilization of radio and 
television, and other sources of that type which have become more 
and more necessary and essential and valuable in the field of the dis- 
semination of campaign activities and news concerning them. 

We shall hear first from Mr. Adrian Murphy, president of the 
Columbia Broadcasting System radio network. 


Mr. Murphy. 


STATEMENT OF ADRIAN MURPHY, PRESIDENT, COLUMBIA BROAD- 
CASTING SYSTEM, RADIO, ACCOMPANIED BY JULIUS F. BRAUNER, 
SECRETARY AND GENERAL ATTORNEY, COLUMBIA BROADCAST- 
ING SYSTEM 


Senator Ginterre. Mr. Murphy, will you give your name and official 
position and residence to the reporter ? 

Mr. Mureny. My name is Adrian Murphy. My residence is 167 
Townsend Avenue, Pelham Manor, N. Y.; and my position is presi- 
dent, CBS Radio. 
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Senator GrrLerre. Will you be seated, Mr. Murphy? 

We are very appreciative of your taking the time and trouble to 
come and help us in this work. 

We will be glad to hear from you in any way you wish to present 
your thoughts or suggestions. 

* Senator Monroney. Mr. Chairman, I wonder if the record will 
ndicate that Mr. Murphy is accompanied by—— 

Mr. Brauner. My name is Julius F. Brauner. 

Senator Monroney. Mr. Chairman, might I make a short state- 
ment ¢ 

Senator Giutetre. Yes. 

Senator Monroney. 

Senator Monroney. One of the reasons we are particularly inter- 
ested in the radio and tele\ ision phases ot the campaign is 1tS ever- 
increasing Importance, as the chairman says; but also the fact that the 
present election haw vroverning campaign expel d ture limits, and cer- 
tain exemptions from those limits was passed in about 1925, and if my 
memory serves Ine correctly, there Was ho such th ne as widespread 
radio coverage al that time, and certainly television was still in the 
realm of the unheard of and impractical things that would never 
come about. 

Those two media have brought the candidates’ own personalities to 
the voters, and are very effective means of letting the voters know what 
the candidate, himself, stands for. 

It has enlarged the political places from the political ( lubhouse to 
the homes of the Nation, and for that reason we feel that we simply 
cannot continue to operate under the law and expect effective enforce- 
ment and observation of the law that was written before these two 
vital media in campaigning have come about; and that was one of the 
main reasons I believe that the chairman and counsel wanted to start 
on radio and television, so as to ascertain the uses of it, the anticipated 
uses of our candidates and political parties and any other suggestions 
that you men who, from day to day, have to live with this problem, 
have to give us. 

We do appreciate, as the chairman said, your kindness in giving 
us your time to help us out in the study of this vital question. 

Senator GitLerre. Thank you, Senator; and I will ask the counsel, 
Mr. John Moore. to take charge and we will interrupt from time to 
time, perhaps, as members of the subcommittee might desire to ask 
questions. 

All rioht, Mr. Moore. 

Senator Monroney. Before we start, I would like to have the record 
show that several members are unavoidably absent 

Senator Welker has been in the hospital and only today has been 
released, and I do not know whether he will fee] able to come or not, 
today. 

Senator Hennings is in the flood area, because it is vitally damaging 
his own congressional district. 

And Senator Hendrickson, ] expect, will join us in a few moments. 

Senator Giuterre. And Senator Smith, a former member of the 
subcommittee, who has been vitally interested in this, will come down 
shortly. She is no longer a member of the subcommittee, but she will 
give us the benefit of her thoughts along these lines. 
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Mr. Moore. Mr. Murphy, you have a prepared statement, do you 
not ¢ 

Mr. Morpny. I do. 

Mr. Moore. And you prefer to read the statement into the record ? 

Mr. Murruy. In the interest of brevity, I would prefer it. 

Mr. Moore. All right, sir, go ahead. 

Mr. Murpnuy. I appreciate the invitation to appear before this com- 
mittee and to present to you our policy with respect to political broad- 
casts. 

Qur basic policy on political broadcasts is set forth in a state- 
ment of CBS policy for the guidance of operating personnel dated 
May Zz, L948, 

I should like to read to you the opening paragraphs of that state- 
ment. 

It has long been Columbia’s policy to devote a proper amount of time to 
the discussion of political issues and to make no charge for such time except 
during the actual campaign periods during which the legally qualified candi- 
dates need, and are entitled to, so much time that we cannot afford to fulfill 
their needs without charge. This is a service voluntarily assumed—and is not 
imposed by any law or regulation. 

To give effect to this policy, to provide for an allocation of time for all 
legally qualified candidates that will be equitable in view of their respective 
needs and requests and to afford general opportunities for the use of such 
facilities to all such candidates, Colurabia has formulated the following general 
statement of policies. To the extent that these policies do not accomplish their 
purposes they will be reviewed and revised. 

That is the end of the quotation. 

I believe you have a copy of the statement of policy, that goes on 
in detail. 

As a matter of fact, this year, because of the great interest in the 
primaries, we have decided to sell time for political broadcasts when- 
ever requested to do so, although this vear—as in the past—we are 
making time available on a sustaining basis prior to completion of 
the conventions. 

For example, since the first of December, 1951, CBS Radio Net- 

work has carried 11 broadcasts which we classified as political. Ex- 
amples are: Senator Kerr’s speech on January 25 at the Democratic 
Midwest meeting, a January 26 address by Senator Taft before the 
Women’s National Republican Club, a February address by Harold 
Stassen at the Republican Club’s dinner and President Truman’s 
speech at the Je fl ‘rson-Jackson Day dinner. On May 5, we are 
carrying the acceptance speech of the presidential nominee of the 
Gngidian Labor Party and on May 8 we are carrying a sper ech by 
Paul Hoffman, chairman of the Advisory Committee of the Citizens 
for Eisenhower. 

In addition, CBS Radio Network is broadcasting two series of 
political programs, one entitled “Candidates and Issues”—the other— 
“Presidential Profiles.” These series commenced the 1st of April, 
and will continue until sometime shortly prior to the conventions. 

Candidates and Issues is broadcast from 10 to 10:30 p. m. on 
Tuesdays. Each week all candidates for nomination by the major 
parties are invited to state their views on a specific issue of national 
importance. 

Presidential Profiles is broadeast from 10:30 to 11 p. m. on Thurs 
days. It provides each candidate with a half-hour period to use in 
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any way he chooses, either for an address or any other presentation 
related to the campaign. 

Our rates, discounts, and other charges applicable to political broad- 
casts are those set forth in our published rate cards. 

The total charges for political broadeasts consist of the following 
elements: 

Charges for station time: These can be readily computed from 
our published rate cards. 

2. Line charges: Charges for remote pickup in the event the 
political broadcast originates outside of our regular studios, and 
chi arges for other speci: ul services 

‘Reimbursement for noncancellable out-of pocket expenses for 
talent with respect to any preempted sponsored progr: am. 

1, Advertising agency commission applicable to the time charges 
for any preempted sponsored program. 

The payments referred to in items 3 and 4 above represent out-of- 
pocket costs to us and, of course, are applicable only in the event 
that the politica! broadcast preempts the time of a r¢ gularly spon- 
sored program. 

A review of our actual charges for station time for sponsored 
political broadcasts during the 1948 campaign indicates that such 
charges were Pee $15,000 per evening half hour. The line 
charges varied widely with individual programs as they depended 
upon the p lace of origin ot the poli tic al bre rdeast and other special 
services required for individual broadcasts. Similarly, there was a 
wide fluctuation in the amount chargeable for talent reimbursement 
as such charges depended upon the amount of noncancellable costs 
incurred by the advertiser whose program was preempted. The 
amount payable as reimbursement for advertising agency commis- 
sion with respect to recaptured programs was generally in the neigh- 
borhood of $1,800 per program. I should lke to point out again that 
the items of talent ech Ss ‘ment and advertising age ney commission 
reimburse ss are not applicable unless the time purchi wed for a po 
litical broadeast is the time period regularly used for a commercially 
sponsored Sane Lm. 

Generally speaking, our network rates for station time have not 
increased since 1944, although there have been increases in the rates 
of individual stations by reason of change of power, betterment of 
facilities, increase of audience, and' other factors. 

Effective July 1, 1951, our then gross rates for station time were 
recluced by 10 percent. Also, etlective as of the same date, the dis- 
counts, which may be earned by political broadcasts, were increased by 

percent for evening time periods. Accordingly, after making allow- 
ance for some increases in station rates between 1948 and June 30, 
1951. the charge for station time for nighttime political broadcasts 
during the fall of 1952—assuming use of all of the 158 stations avail- 
able in 1948, and after giving effect to full-network or partial-network 
discounts—will be approximately 11.7 percent less than, In 1948. We 
have added stations to thé network since 1948. Even sé, if all United 
States stations, including those added since 1948, are used, the cost for 
1952 will be approximately $14,100 per evening half hour, which is 
almost $1,000 less than the cost of fewer stations in 1948: 
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Despite a 12.6 percent reduction in the average CBS nighttime 
radio listening audience since 1948, radio remains the most economi- 
cal medium for reaching people. I have with me copies of a brochure, 
which I believe you have, prepared by us in March of 1951, which 
shows the relatively insignificant increase in the cost per thousand 
people reached by CBS network radio in evening hours over the 
period of 1944 to 1951, an increase that is appreci: ably less than the 
corresponding increase for eight large magazines and far less than 
the increase in the United States wholesale price level—Bureau of 
Labor Statistics. ‘The brochure also shows a substantial decrease, 
in terms of constant-value dollars, in the rates for CBS nighttime 
radio over the same period. While the corresponding figures for 
January 1, 1952, have changed somewhat, the change is not significant 
in the value of radio, 

That completes, sir, my prepared statement. 

Senator Gitierre. Senator Monroney ? 

Senator Monroney. Mr. Murphy, we appreciate very greatly your 
time and effort in preparing this, and also the figures given us. 

Were you associated also with the CBS television section, or is 
that a separate operation ? 

Mr. Murpeuy. That is a separate division, as CBS Radio is a 
division of Columbia Broadcasting System, Inc. 

Senator Monroney. You are prepared only to testify as to the radio 
part of the business. 

Mr. Mureuy. That is correct, sir. 

Senator Giuterre. Let me ask you, on the matter of sharing time 
which you mentioned, I notice you have taken great pains to balance 
off, as much as possible, the time given each political candidate, even 
going to far as to give the Socialist-Labor group an opportunity to 
be heard over your facilities, as well. 

What is the general attitude or rule of the radio networks regard- 
ing sharing of time? 

What I am trying to say is that a broadcast that might be advertised 
as strictly a commercial broadcast, but one which perhaps we will 
say carries the complete and 100 percent doctrine of the Democratic 
committee, but which is perhaps sponsored by various groups as a 
commercial broadcast, do you consider that an answer on free time 
is mandatory or desirable from the network standpoint ? 

Mr. Murenuy. Yes, Senator; we do. 

We have to look at each case on its individual basis. We do not 
always agree that a given broadcast is political, but we do look at 
each case and it is our policy to be fair, and to give equal treatment 
to all the recognized parties. 

Senator Moxronry. Sometimes, in the heat of campaigns, you find 
news commentators or others who are perhaps making charges or 
slanted broadcasts one way or another. There is no one party free 
from it, or no one group of candidates that is free from it, but if they 
do get strictly in the political field where a reasonable man could de- 
termine the broadcast, or would term the ‘broadcast was politically 
angled to such a degree it was no longer a straight news report, you 
would consider it incumbent upon your network to furnish an equal 
amount of free time at the same period for the alleged injured party / 

Mr. Murrny. Yes, sir; I think I would. 
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Senator Monroney. In the sharing of time on the free broadcasts, 
you have gone so far as to recognize the Socialist-Labor Party with 
an equal amount of time, without regard to the number of votes that 
they have ever received in any election. 

Would that extend to suc ch \ point as, if the Communist Party of 
America, for example, which perhaps has 100,000 members, demanded 
time for their candidate, you would have to give them the same free 
privileges ? 

Mr. Murrny. No, sir: it would not. 

Senator Monronry. You consider that doctrine inimical to the 
interests of democracy, and perhaps an i Lernatiol al conspiracy, 
rather than a political party / 

Mr. Murpenuy. Yes, sir. 

Senator Monronry. Let me ask vou, on the policy of stations: I 
have known it to be a fact that some stations, not wishing to se 
favorite programs of their station blacked out. have adopted a com- 
plete hard-fast rule that they will carry no political advertising. 

I wonder if you can enhehte n the committee On the rioht of a sta 
tion to refuse to any pay for a political broadcast, properly pre- 
pared, ae no libelous material, and yet the station says, “We 
don’t want to be bothered with our radio listeners having to listen 
to a lot of y: cies yakity-vak about politics, when they want to hear 
Amos and Andy, and Red Skelton.’ 

| hope these both are not ¢ ‘BS programs 

Mr. Murpny. Yes, sir; they are. 

Senator Monroney. Excuse me, NBC 

Mr. Murruy. Senator Monroney, it is my understanding of thi 
Radio Act that it clearly gives the station the right not to carry the 
politi¢al broadeasts or speeches of any candidate but, once having 
opened the door to a candidate, it must then erant other candidat 
equal treatment. 

Senator Monronry. We are, of course, not criticizing that whi 
has gone on. Weare looking to the future. 

Don’t you think that since these rights of wave length are granted 

part ot public interest, convenience, and necessity, that perh tps 
some careful look might be made to where any politic al Cc incidate, an 
political party would have the right, within ce rtair n bounds, not to 
damage or ruin the station by making it all a political broadcast sta 
tion, but the Vv cert ainly would be et ititled, I belie ‘ve, to the prote tion 
of the law that the time would be sold to them. 

The business of democracy and our people selecting their repre- 
sentatives, is one of the high privileges of American freedom, and 
for a big station, sometimes a ne ework station, to abs olutely decline 
to accept any advertising whatsoc ve ‘ from any political candidate, 
[ can’t quite square that with the pul 1 ic-service idea that is necessary 
if we are to carry out the intent that radio, and the Communications 
Act, I believe, had in mind. 

Mr. Murrny. Well, Senator, I believe—and I agree with you that 
the right to vote, and the right to know about the candidates is 
certainly something very important to all of us, but on the other 
hand, it seems to me that if there is to be legislation requiring a 
station to do something, I mean, to spec ifically carry it, there may be 
the danger that you are crossing over the line of, I suppose, freedom 
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of speech; and there may be more dangers created than good, resulting 
therefrom. 

Senator Monroney. Your viewpoint, perhaps, is that it is an indus- 
try problem to be fair, and that they should, your personal opinion 
is that all big stations should carry politic al broadcasts during the 
campaign time, is it not? 

Mr. Murpuy. That is correct, sir; and all the stations that are 
owned or controlled by, or operated by CBS radio, do carry political 
broadcasts. 

Senator Monroney. Your thought would be, perhaps, that it would 
be dangerous if the election laws were amended to require a station, 
in some areas where only, perhaps, one network station exists—we 
are speaking more or less on the State basis now—would reach the 
great majority of the people with one station, we will say; and where 
it declines to accept any political advertising, and in such case I cer- 
tainly feel it is not living up to what I believe the Federal Commu- 
nications Act intended, for the widest, possible dissemination of infor- 
mation. 

Mr. Murrry. That may well be, sir. 

Senator Monroney. Could I ask you about the scheduling? 

You know, I know, and all the networks now know, that in this 
coming October there is going _ - a terrific demand for Nation- 
wide time, and State-wide time as America goes through the vital 
job of selecting its next President ghee the coming 4 years, selecting a 
third of its Senate, and all of the 435 Members of the House of Repre- 
sentatives. 

Would it be possible, without legislation, to perhaps try to get the 
industry together to save and reserve some time at this point, which 
could be sold at perhaps the last minute, or within 2 or 3 wetks of 
the broadcast time, so that you would not have to displace favorite 
programs of a listening audience? 

Mr. Murrnuy. Well, Senator, the problem there is, that, as we come 
up to September and the Ist of October, the sponsors to whom we 
sell the programs on the basis of 52 weeks, or 13-week cycles, need 
to know the time period and the day that they will be on. 

Now, it might be possible to reserve a Tuesday, at a certain time, 
let us say, until the elections: and perhaps the industry could get 
together and do that, so that it would not be necessary to preempt, 
I think it is just a practical problem, I see no policy matter involved. 

This much, however, I would like to make clear, and that is that 
we do not assign time to the political parties after the convention on 
a first-come-first-served basis. Before we make any commitment to 
any of the parties, we ask all of them as to what their probable re- 
quirements will be, and then having seen what their probable require- 
ments are, we weigh and balance. 

That is obviously for the purpose of preventing one very rich party 
from swallowing all of the time that might be available. 

I would say there would be no great objection, at this point, Sena- 
tor, in planning ahead. There may be other implications to it that 
I do not foresee, but I believe planning is always a good idea, and 
perhaps now is not too early or too late. 

Senator Monroney. I was just thinking from this standpoint: 
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In a national political campaign, on the difference of time, for ex- 
ample, a 10 o’clock eastern standard time cover: age elves you a night 
time listening audience clear across the country. If the time, perhaps 
around 10 o’clock eastern standard time, where the two candidates, 
if they be two, can afford to buy time, Nation-wide radio time, the 
national committee is advised that this time was being set aside in 
advance, if they desired to purchase it. it would give you the maximum 
coverage. 


Now, it is rather futile to make available, say, 12 o’clock midnight 
in the Kast, and of course it is vood time on the west coast cs but = 
times your political problems make it necessary to reach certain are: 
with your broadcasts, and the refore I think a little advance planning 
to cooper: ate on the basis of pub lic information is important. 

This is a media that is not just like an advertising media, like bill 
boards, but it is a media in which the eels can inform themselves of 
the issues. They wouldn’t be buying a candidate without having the 


discussion brought to them; and the time allocated, which sometimes 
is very awkward and very undesirable, after the favorite network 
programs have been contacted and maybe declined to yield their time, 
make it rather vital, I think, to have some planning in advance. 

If the industry could get together for a decane on that, it would 
be of great help. 

Of course you can tape it, I im: igine. 

Mr. Murrny. Senator, I think it has very attractive possibilities. 

We can take a time period, it would be the same day every week, 
or more than one time period that would be the same day every week, 
perhaps on 2 days, and schedule it through as though it were a series 
of programs, in effect. 

I think it would do away with a lot of headaches and a lot of ex 
pense and just general disruption of the scheduling. 

The more I think of it, the more I want to thank you for the sug- 
gestion, because I think it is very good business. 

Senator Monronry. Mr. Murphy, I am thinking about it from the 
political advertising angle, too. 

If it were known, about a month ahead of time, that their favorite 
radio program was not going to be scheduled on the night of October 

, then when ~ candidate comes on, these people are not going to 
say, “That dirty so-and-so has wiped out my favorite radio program. 

There is that reaction, and many times then the listening audience 
flips the speaker off because he has canceled out their favorite listening 
hour. 

I am thinking of getting a public relations job done for the candi- 
date that happens to be on for that period, too. 

Mr. Mourrny. I think we are talking about the same thing, but 
there is a minor word of caution: 

Most of the sponsors sign up their show for o whole 44 weeks or 
39 weeks or 53 weeks, “_ that is done—well, it has been done, in 
many cases already for shows that will begin ne a fall. 

However, that problem could be met so that you don’t dip into 
the middle of the schedule without incurring costs, but the problem 
could be taken care of Tuesday nights, say ‘from 10 to 10:30 every 
week, and if there was no sponsor put in there, if that was reserved, 
there would be no sponsors to have a program canceled for them. 
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Senator Monronry. And that would save about, as I recall your 
figures, almost 20 percent of your network costs, because you get away 
from your advertising commissions, and your non-can elable costs 
that would be involved for both political parties that were using the 
network. 

Mr. Murrny. It could be more than 20 percent, Senator. 

I mean, if a very expensive program happened to be canceled—in 
1948, I happen to have some figures here which show that in 1948, it 
ran about 21.2 perce nt, so you were very ¢ ‘lose. 

Senator Monroney. On your rates, I am sure your rates are the 
same, perhaps, as the open rate on a one-network purchase, are they 
not ¢ 

Mr. Mureny. I am not familiar with the open rate, Senator. 

Senator Monronry. What I was talking about is, if a party was to 
buy CBS network for a Nation-wide broadcast, would they pay the 
same amount for 50 minutes, we will say, as a national soap company 
would pay for that same period ? 

Mr. Mu reHy. No sir, not if the national soap company were broad- 
casting in that period, 52 weeks a year. 

Senator Monronry. What would be the differential, sir, in per- 
centage ¢ 

Mr. Mvrpuy. On the gross amount, I believe the maximum total dis- 
count that we grant a national advertiser, under our rate card, is 32 
percent of the gross; and in a political broade ast, a one-time shot of 
the full network, it would be 15 percent. 

Senator Monroney. In other words, a political party, using the net- 
work only one time, would pay 15 percent more than a commercial 
producer would pay, using the network one time? 

Mr. Mcrreny. No, sir. It would be exactly the same. 

Senator Monroney. I didn’t understand, then, what the 15 percent 
referred to, 

Mr. Mcurrry. The 15 percent is a discount that would be given to a 
political party, or a commercial broadcaster for using the full net- 
work, using all stations on the network. 

Now, if a broadcaster broadcasts 52 weeks and goes right through 
the year every week, there is an additional discount. 

Senator Monroney. About a third, I believe you said—32 percent ? 

Mr. Murrny. The total of all the discounts, full network and 52- 
week discount, and the station hour discount—there are several of them 
that all combined would give a maximum of 32 percent to a sponsor ; 
but, he would have to fulfill all the requirements, including annual 
broadcasting. If he were a one-time shot, it would be exactly the 
same for him as fora political party, and as I said, the differential be- 
tween a broadcaster who is on 52 weeks, he would get 32 percent off 
of the gross and the political party would get the 15 percent off the 
gross. 

Senator Monroney. A differential of about 17 percent for one broad- 
cast, versus the annu: aia opel ration. 

Mr. Murpny. Yes, sir. 

Senator Monroney. It would be rather detrimental to a radio sta- 
tion and, I am sure, to a radio listening audience, if we were on annu- 
ally; but, has there been any consideration given to the fact that this 
open rate, I am not trying to chisel you down, but I am trying to 
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analyze this thing a little bit, as we are interested in keeping the 
elections costs down as much as possible, because of certain implied 
\bligations that are involved in raising large sums of money—it is 
robably better if we can get the same results on the s mallest amount 
of money, and then we shall not be required, a vhitomgs ig parties, to 
spend that many millions- the open rate, ot Course, 158 designed to 
encourage, IT mean the annual rate, to encourage the use of business 
firms of the stations over long periods of time. 

[Is there any real economy that results from that? 

Mr. Murpuy. Yes, sir: there is. 

You see, when we sell a sponsor, we make one sale to him for, let 

s say, the half-hour at 8:30 to 9 on Tuesdays. That one sale, times 
2O7 stations, I mean, for 52 weeks, it is about well, itis overa thou- 
sand station programs that are sold all at once. 

If it were on an individual basis, that we had to sell, obviously the 
Osts would go up 

We have had oreat difficulty in clearing the stations because of the 
incertainty. 

[t stabilizes the whole network structure by being able to say to all 
the stations, “8:30 to 9 o’clock on Tuesdays, will be so-and-so, from 
now on until we tell you differently. 

And, this is a very, very important thing to the network structure— 
stability. 

Senator Monroney. Would you consider maybe that if they blocked 
out, Say t weeks through Oc tobe ry it you we re ab le to reserve that ti ne, 
that you might be able to improve on the open rate a little bit, over 
the single broadcasting rate ? 

Mr. Murruy. It would be very fractiona 
really be any economy. 

You see, I just don’t know whether there would be any. 

Senator Monronry. The agency commission, I believe, is what? 
[s it 15 percent, is that standard ¢ 

Mr. Mureuy. Fifteen percent on the amount that is left after the 
taking off of these discounts that we have been discussing. 

Senator Monroney. Fifteen percent of the net. 

Mr. Murrny. That is right; but, Senator, if you are suggesting, 

hich you like from the political point ot vie W, and I like irona the 
broadcasting point of view, if that should be followed, there would 
ve an additional SAVINGS, because there would | He no agency or talent 
reimbursement involved. 

What we do is hold some sustaining time. If we follow that plan, 
we would hold the sustaining time so that all there would be, would be 

ie time charge and any special line charges involved, but ho agency 

ommissions and no talent reimbursements. : 

: Senator Monroney. Roughly, I believe your figure of $18,000 was 
merely station time, was it not, and did not include the line time. 

Can you give us an approximation, using the full network, of what 
he line time would be? 

We are just trying to arrive at some figure of what the cost of a 
Nation-w ide network program would be. 

. Mr. Murruy. I think I did not make clear what the line charge 
“4 i] volves. 





, Senator. It would not 
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It does not include the lines that hook up the network. It only 
would include the special lines that might be needed, let us say, if a 
speaker were talking in some place where we did not have a radio 
station. 

Senator Monronry. The $15,000 includes the long-distance lines to 
your stations ¢ 

Mr. Morrny. That is right. 

Senator Monronry. The other is merely an installation charge to 
bring it from an auditorium, we will say, to your originating station / 

Mr. Murrny. In 1948, Senator, there were 26 political broadcasts, 
and the total line charge was $7,760, which is roughly $300 per broad 
cast, average. 

Now, if they are done from our studios, there is no item at all, as to 
that. 

Senator Monronry. That was the point. I thought the line 
charges—I was confused, in thinking that meant the long-distance toll 
charges from the originating station. 

Mr. Murpuy. I am sorry I did not make that clear 

Senator Monroney. What would be the differential on using all of 
your stations, through a central billing, perhaps, and the use of a tape 
program to avoid line charges? 

Mr. Murrny. You mean, on a spot basis? 

Senator Monroney. Figuring if someone would want to can up a 
speech, say 4 days before, and would want to buy all of the CBS sta 
tions at about the same nightly period, you see, but instead of using 
long-distance lines, they used the tapes at the stations, how much sav- 
ing would be obtained ? 

Mr. Murruy. On the basis of rate cards, assuming that no special 
concessions were given by the station, but assuming rate card, it would 
cost more because in the case you suggest, the stations would be paid 
their rate card, the political party would be put to the additional ex 
pense of making the tape, and distributing it, or you probably do it 
on disks and in that case, distribute the disks. 

Senator Monronery. You can take the tapes and have them return 
able and just decontaminate them, or whatever you call it, and make 
them do for the next one. 

Mr. Murpny. But, Senator, there are 207 tapes. 

Senator Monroney. That may not be capital investment. The tapes 
are reusable, as you w ipe them off, 

Mr. Murreuy. But then, you would have a freight cost. It is not a 
major factor. 

Senator Monroney. It is not a major factor? 

Mr. Murrry. But, it would cost more than otherwise, because under 
the network structure, because of the way we are set up, the network 
absorbs the transcontinental line charges. 

Senator Monronry. So there would be no substantial difference, if 
it were taped and sent across the country ? 

Mr. Mcrreny. That is correct, sir. 

Senator Monroney. You mentioned about the broadcasting of these 
political conventions. 

Is that a public-service feature with radio, or is it a sponsored 
matter ? 

Mr. Murrenuy. We consider it a public-service feature, as well as a 
sponsored program. 
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This year, it will be sponsored. 

It has always been our contention that the fact that a program is 
sponsored, or not sponsored has nothing to do with whether or not 
it is public service. 

Perhaps your question was—is it a sustaining program or a spon 
sored program ¢ 

This year, it will be sponsored ; in other years, it has been sustaining. 

Senator Monroney. It seems to me I read in the papers that the 
broadcasting rights, or at least television rights were being sold by 
the political parties to advertisers; 1s that correct ? 

Mr. Murruy. I believe, sir, that they are being released to the net 
work for sale to the advertisers, in return for the networks assuming 
the cost of installation and booths and facilities of that kind at the 
conventions, which heretofore have been borne by the political parties 
themselves. 

Senator Monroney. But there is no fund that will come from the 
radio rights to the conventions—the political parties? 

Mr. Mureuy. That is my understanding, sir. 

Senator Monroney. You don’t know whether that applies to tele 
vision too? 

Mr. Murpny. I believe it is the same in both cases. 

Senator Monroney. I thought I had read someplace where the 
rights were being sold, and I just wondered how that would square 
up with the Corrupt Practices Act. The corporations could not 
donate to political campaigns, and if they were sold and the parties 
received funds for it, that would probably be a violation of that law. 

Mr. Murpny. Senator, I believe my statement is right, but the 
arrangements were consummated before I was in CBS radio, that is, 
in the CBS radio division of the company, and I would appreciate 
the opportunity just to take my statement, and advise you if I hav 
misstated it. 

Senator Monroney. Do the political parties having the conventions 
have the right to veto the sponsorship of their convention broadcast ? 

I mean, some parties might object to advertising Old Lager Beer, 
for example, on the convention broadcasts. I was wondering if they 
had the right to refuse the sponsorship. 

Mr. Murruy. I believe they do, sir; but I would rather not give 
you a firm answer on it. 

I think that Mr. Heffernan will be able to answer that when he is 
on the stand and, as I understand it, the arrangements for radio and 
television are identical. 

Senator Monroney. I don’t think either party would mind a soap 
sponsorship, or something like that ; but, they might find it embarrass- 
ing to have certain types of radio sponsors ¢ utting in with their com- 
mercials every 5 or 10 minutes, and particularly some hostile industry, 
such as the steel industry might sponsor the Democratic program and 
in the middle of the Demoer atic speeches, put on a singing commercial 
or something of that type, about a political issue; and, I am sure that 
you probably will police that pretty well so that there will be no em- 
harrassment to either political party by the sponsorship. 

Mr. Murrny. Senator, let me say that CBS radio will run the con- 
vention coverage for the sponsor, he will not run it. We will use our 
news staff, all will be on our payroll, and our analysts, and we will be, 
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in other words, the producers of the program, as we are on many of 
the entertainment type of programs. 

Senator Monroney. That is not exclusive with just one radio net- 
work for the convention ? 

Mr. Murruy. No, sir; it is not. 

Senator Monroney. It is available to all of them? 

On the matter of policing, that is, of what goes on the air, the libel 
laws, as I understand it, are still a little bit involved as to whether a 
radio station carrying a scurrilous, slanderous, or smear statement is, 
in itself, subject to a libel suit. 

Could you enlighten the committee on that phase of broadcasting? 

Your counsel might perhaps wish to answer. We will be glad to 
have you cut in at any time, with any information. 

Mr. Murenuy. Well, I am not competent to deal with the legal in- 
terpretation of the libel laws, but you might be interested in the way 
we have handled this situation in our own operation. 

We normally review scripts to make sure that there is nothing 
obscene or profane in them. That has been our consistent policy, and 
if, in doing se, we find something that we think might be defamatory 
or libelous, we ask the candidate if he wouldn’t like to change it. 
pointing out to him that it puts us in the embarrassing position of 
perhaps being subject to suit, and as far as I know, the candidates have 
always made the changes, and in most cases, thanked us for calling it to 
their attention; but, if the candidate should refuse to make the change, 
we just let them go on the air with it. 

Senator Gitterre. What was that? What was that last statement ? 

Mr. Murruy. I say, we would let him go on the air with the 
statement. 

Senator Gituerre. If he refused to make the change ? 

Mr. Murpny. Yes, sir. 

Senator Monronrey. What we are talking about, Mr. Murphy, is not 
profane or obscene statements, as such; we are talking about a libelous 
charge that could be made over your facilities. 

Is it the interpretation of your counsel that the network distribut- 
ing that, as a newspaper might carry an ad, is in no way responsible, 
under the laws of libel, for disseminating that information ? 

Mr. Brauner. Senator, with the exception of some States where 
broadcasters have been relieved of responsibility for defamation, it is 
our opinion that we are legally responsible. 

As a matter of fact, that has not disturbed us because we have felt 
that perhaps our being in the position of being responsible has made 
our requests more persuasive. That is, we have asked someone to de- 
lete material on the basis that we would be legally responsible and 
generally speaking, they have been more favorably inclined toward 
deleting it. 

On the other hand, we have never insisted on the deletion of any 
defamatory material. 

Senator Monroney. It is easier, of course, to control that when 
the matter is strictly a written script, but at conventions, much of it 
is ad lib, and off the cuff, and there is no way in the world that you 
can properly know what is going to come through a microphone, until 
it goes over the air. 

Mr. Brauner. That is correct. 
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As I understand it, the responsibility in suc : cases differs in the dif- 
ferent States. In some States, that would be material over which 
ve had no control, and had no reasonable method of exercising control, 
and we would not be responsible. 

Also, in the question of assessing damages, I am sure that our lack 
of control would be taken into consideration. 

Senator Monronery. I believe you require the same thing we re 
quire on printed material, that the person responsible for a political 
broadcast must be identified in connection with the broadcast; is 
that not correct ? 

Mr. Murreuy. That is correct. 

Senator Monronery. Do you make any effort to determine whether 
the law of at is carried out, in actuality, or that front 
would be pe rmitted t be used while the cheek In yout hand might 
come from one party, ad the arrangements all be made by one party, 
perhaps when it goes over the air a completely di fferent sponsor 1s 
announced ¢ 

Mr. Murreuy. Well, sir, we require that they submit to us the names 
of the chief executive offic ‘ers, members of the committee, members of 
the board of directors of the organization, and that. at least, is a 
starting point for a check to prevent the situation you have described. 

Senator Monroney. You do not have any facilities, or are not re- 
quired, under your interpretation of the law, to be absolutely certain 
that the announced sponsorship is the sponsorship that has paid for, 
arranged for, and perhaps prepared the information ? 

Mr. Murry. We understand that we are responsible, to use our 
best efforts to determine—— 

Senator Monronry. To determine the genuine sponsor of the 
program ? 

Mr. Murpuy. That is right. 

Senator Monroney. In other words, it is quite important, on mat 
ters dealing with smear and defamation, that while you might carry 
that defamation, that if the genuine, actual party originating and 
respons} ble for it, 1s ide ntified, the n the knife cuts both w: LVS 5 Sut if 
t is advertised through some high-sounding civic group, or something 
of that kind, why, the candidate or the party doing it would be re- 
lheved of the counter offi cts of that defamation or smear. 

Mr. Murrny. Senator, all requests for political t time are cleared 
through one oflice in CBS radio, and that oflice has been close to the 
political scene ever since there has been a CBS radio: and they are 
pretty well along with the situation. If they see any names that they 
have never seen before, or names which, in the past, have been asso- 
ciated with other groups, they would certainly see the red flag wav- 
ing. The y woule | take ste ps to look into it much further. 

Senator Monroney. And it would bs your purpose, if possible, to 
sure that the announced sponsorship was the genuine actual spon- 
oo rather than a front organization ? 

Mr. Murrny. Yes, sir. 

Senator Monroney. I believe that is all I have at this time. 

Senator Giutterre. Mr. Moore? 

Mr. Moorr. Mr. Murphy, referring to section 315 of Communi- 
cations Act, are there any pending revisions of that section of the act 
that you know of? 
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Mr. Mureny. I just do not happen to know, Mr. Moore. 

Mr. Brauner may know. 

Mr. Moore. Do you know, Mr. Brauner ? 

Mr. Brauner. I believe a bill has been introduced, suggesting that 
broadcasters be relieved of responsiblity for def amation, in connec- 
tion with broadcasts which they carry, or are required to carry, pur- 
suant to section 315. 

Mr. Moore. And that is because section 315 presently provides, if 
this is a correct restatement of the section—the broadcaster has no ob- 
ligation to allow political time, but once he gives it to one candi- 
date, he is required to give it to the other; is that correct? 

Mr. Brauner. That is correct. 

Mr. Moore. But then, having given it to one, if the answering candi- 
date submits a script which is scandalous or defamatory, because the 
act does not permit you to censor it, you are in a position where you 
have to let it go out; is that correct ? 

Mr. Brauner. That is my understanding. 

Mr. Moore. In view of the statement you made, that your responsi- 
bility, legally, may help you in persuading the candidate to withdraw 
scurrilous and defamatory script, are you taking any position favor- 
able or unfavorable to the pending bill? 

If that is not a fair question, Mr. Brauner 

Mr. Brauner. It is a perfectly fair question. 

Now, we are not taking any position. If we were asked to do so, I 
think it would be our position that it was not necessary. 

I might add, I think our position is contrary to that of the greater 
part of the industry. 

Mr. Moore. Perhaps Mr. Murphy can answer this question. 

Is there any great incidence of situations where you do have a prob- 
lem of a candidate that comes up with something that is perhaps not 
scurrilous, but offensive to your own dictates of good taste and so 
forth 

Mr. Murprry. I don’t know the score on that. 

Perhaps Mr. Brauner may know. 

Mr. Brauner. We have had very ‘few cases where there has been 
material which we have considered defamatory and, as Mr. Murphy 
testified, in those cases we call the matter to the attention of the 
speaker, and he has thanked us, and the material has been deleted. 

I believe that there may have been one or two cases where it was 
not deleted. 

We have had no difficulty. 

Insofar as material which was objectionable to us, from the point 
of view of policy, we have never even called that to the speaker’s at- 
tention. It has only been when it was obscene or defamatory. 

Mr. Moore. This is perhaps a related question. 

This subcommittee, in its investigation of the Maryland campaign, 
condemned the use of the composite photograph. 

Are there technical devices in the field of radio, analogous devices 
which might be the radio counterpart of a composite photograph ? 

Mr. Mcreny. Yes, I im: igine I could rig the recording mechanism— 
not I, but the recording machanism could be rigged ‘to dub in one 
voice, a candidate’s voice, taking excerpts of speeches, and then take 
excerpts of the speeches of someone else and have them seem to be 
talking together. 
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I mean, I am just inventing, for the moment. 

There might be some very unsavory character in the public press, 
and you could have a reasonable conversation manufactured between 
the candidate and the other, on a very amicable basis, and seem to have 
i very amicable social flavor to it. 

You could perhaps run a recording fast, so that the voice seemed 
a little bit ludicrous, high pitched and squeaky; or, run it very slow, 
so that it seems lethargic. 

I think I will go into the business because of this. { Laughter. ] 

Senator Monronry. Along that line, 1 am told by Mr. Corr, of the 
House radio gallery, that during the Churchill speech, which was not 
on script and which had to be taped, just for the fun of it, he retaped 
t and clipped the tape so that Mr. Churchill said: 

I came here to ask for money, and not to defend the world against the threat 
f Communist aggression, but to help maintain a higher standard of living 
or our people. 

That shows what you can do with a tape, and in his own voice, it 
was almost indiscernible from the actual speech th: at he had made a 
few hours before that. 

Mr. Mureny. I should think that sort of thing is well possible, 
mechanically and technically. 

Senator Monroney. Any action we would _ then, regarding 


composite photographs, mi aking them unlawful, or the use, unauthor- 
zed use of composites th: it eee the effect ofa p yhhotogr: aph, should 
be applied perhaps to radio, or television as well, should it not? 


Mr. Murrny. I think the two are parallel, and in saying that I am 

not entirely convinced that it is wise to take positive action on the 
composite photograph, but I think there is sufficient analogy so that 
if action is taken on one, you might take it on the other. 

Mr. Moore. I want to ask whether existing regulations, under the 
Communications Act, meet that kind of thing anyway. 

Mr. Murruy. I would think that, acting in the public interest, 
operating a station in the public interest would certainly blanket that 
as one of the things that would just be considered reprehensible. 

Mr. Moore. But, there is no specific prohibition of the use of those 
devices; is there? 

Mr. Murruy. I know of none. 

Mr. Moore. Can you state whether counsel has made any study of 
the constitutionality of any laws that would restrict the use of those 
devices ¢ 

Mr. Brauner. No, we have not. 

Mr. Moore. You consider that there are, or may be—— 

Mr. Brauner. So far as I know, there is no specific legislation or 
regulation which would restrict the use of such a device. 

Mr. Moore. What I meant was, do you see the existence of possible 
constitutional questions in any law which might attempt to meet those 
menaces ¢ 

Mr. Brauner. I think there might be, on the basis of freedom of 
speech, unless the statute were very carefully drawn. 

I should also think that any such statute would have far more 
dangers than benefits, in that it is always difficult to specify what an 
intent has been 

On the other hand, it seems to me that there are adequate remedies 
at the present time in your laws of defamation. 
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Mr. Moore. Mr. Murphy, you made reference in your testimony to 
your published rate card. 

Would it be possible for you to make those cards available to the 
committee ¢ 

Mr. Mureny. We have some here. 

Mr. Moore. That will be fine. 

Do those rates have specific application to spot announcements, say 
a 20-second announcement, and that kind of thing? 

Mr. Mureny. Not to the network. This card that we have here is 
the network card rate, and we do not, on the network, have the 20- 
second announcement. Those are carried by the local stations during 
what is called the station break, during which time the station is 
cut away from the network to identify themselves, and those card rates 
for the spot announcement would be on the individual card rates of 
local stations. 

Mr. Moore. But, by that you mean a spot announcement, “Vote for 
Joe Brown, an honest man,” that kind of thing, you do have specific 
rates for those fractions of a minute announcement; is that right? 

Mr. Murruy. We have commercial rates for announcements of 
that type on the station, and the same rates will apply. 

Mr. Moore. I see. 

Mr. Murruy. However, our policy, CBS policy, is that we sell those 
spot announcements only for announcements which are for the pur- 
pose of getting out the vote, or calling people to political rallies. 

Mr. Moore. Is that your policy ¢ 

Mr. Murpny. Yes, sir; it is. 

Mr. Moore. Have there been any revisions, incidentally, of the 
statement of policy, since 1938? 

Mr. Murrny. No, there has not been any revision. 

As I think I mentioned in my prepared statement, there is one under 
consideration or—have we changed it yet? 

Mr. Brauner. No. 

Mr. Murruy. We are considering a change, because of the intense 
interest in the primary campaigns preceding the conventions, We are 
considering, in addition to the time that we are using, in addition to 
the sustaining time that we are giving to the political situation, we are 
considering also selling time, if candidates or groups wish to present 
their political views prior to the conventions. 

Mr. Moorr. One further question: 

Is your policy with respect to advance payment for political broad- 
casts different from your policy with respect to commercial broadcasts! 

Mr. Murpuy. I believe it is the same. 

Mr. Moore. It is the same? 

Mr. Murreny. We require payment 48 hours in advance of a political 
broadcast, unless satisfactory credit can be arranged with our 
treasurer. 

Now, that would apply also to a commercial broadcaster. 

Mr. Moore. I have no further questions. 

Senator Gitterre. Mr. Murphy, Senator Monroney and counsel have 
developed this matter very fully, but there are two things that I want 
to inquire about just a little further. 

The two fields that we have found our attention driven to very defi- 
nitely are, of course, the field of the exorbitant expenditures of money, 
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the necessarily large sums of money in our system of campaigning; 
and also the use of defamator y literature. 

Now of course this subeommittee could not, if they wanted to, 
censor the rates. That is not our function, to censor the rates that are 
charged and we do not have criticism along that line. We are just 
trying to find a system under which there might be a saving. 

‘Now, I note that in your statement of charges for political adver 
tising, politcal broadcasts, rather, it is composed of four factors: 
Charges for station time, which is according to your rate card: your 
line charges, extra charges: but the third and fourth charges, reim 
bursement of noncancelable out-of pocket expenses for talent wit 
respect to any preempted sponsor’s program; and then, the advertisi 
commission for a program, 

Now, under your contracts with your ease those to whom yo 
sell those contracts, under those contr: what right do you have to 
preempt their aan 

Mr. Murreny. We have full right to preempt their program. 

Senator GitLerre. Any time you see fit ¢ 

Mr. Murrny. Any time we see fit, in the public interest. 

Senator Gitterrr. And that program, you have sold it to your ad 
vertising sponsor under that program for 13 weeks or 26 weeks, 39 
weeks or 52 weeks on an established rate, on a competitive basis. 

Now, you have the right to preempt that and take it away from 
him and sell it to a political group, and in addition to the regular 
— that your sponsor paid, to compel the political buyer of the 
time ) pay for the cancellation of talent that was not cancellable 
onder the sponsor’s contract; to pay for the advertising commission ; 

» pay for the additional charges also. so my question is—if you 
ee | develop a system along the line suggested b yy Senator Monroney, 
re which you could deal directly mare a political buyer of your 

acilities, you could undoubtedly sell it to the political buyer on the 
same terms that vou sold it to the or ol sponsor, could you not ? 

Mr. Murptry. I believe that is so, sir. 

If I understand your question, sir: If we take Senator Monroney’s 
uggestion, and we set aside for the period of the convention, the 
time of 10 till 10:30, whatever it may be, on Wednesdays, just to 
fix a particular time, we would then withhold that from sale. There- 
fore we would make no contract with an advertiser: therefore we 
would be incurring no obligation either on talent or to an advertising 
agency and then the political parties would come in at that time, 
week by week in rotation, or under such formula as might be devised, 
and therefore there would be no reimbursement of the talent and 
no agency reimbursement because none would have been incurred in 

ie first place. 

Senator GiLLeTTe. That is exactly the point [am trying to develop 
here. 

If you have sold time on the 29th of October, from 10 to 10:30, 
to a sponsor, under a contract. you have based that. of course. on 
the expenses and other factors that make up your contract, and he 
pays you that. 

Mr. Murruy. That is correct, s 

Senator Gituetre. But, if you seieibidiol it and sell it to a political 
advertiser, you have to add to that what you sold it to the original 
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sponsor for, plus the damages to talent, plus the advertising com- 
mission—all are added to what the political buyer has to pay. 

Mr. Murry. Senator Gillette, I think that you, have added one 
too many factors in there. 

The political buyer, and perhaps you understand this, I just want 
to make sure 

Senator Gitierre. I am not sure that I do. Iam trying to. 

Mr. Mureny. The political buyer pays for the time. He does not 
pay again for the time the advertiser would have bought. In other 
words, he pays just once for the time. 

Senator Giuttettre. Yes. 

Mr. Murpeny. And he pays once for the minor-line changes. 

Senator Gituerre. Yes. 

Mr. Murrny. And then he pays once for the talent and once for 
the agency. 

Senator Gitterre. Which he would not have had to pay, had he 
been the original contractor. 

Mr. Murrry. That is correct, the last two items he would not have 
had to pay for. 

Senator Gitterre. That is the point. There is one place in which 
a buyer of political time could appreciably save money, if he dealt 
directly with you on an original contracted time, instead of preempted 
time. 

Mr. Murruy. Correct, sir; and also better, from our point of view, 
because you get a better break both for the sponsor and for the po- 
litical party. 

Senator Guierrr. And you would also have to have some as- 
surance that that time was going to be taken, instead of left with you, 
on your hands, unsold. You would have to have some assurance, as 
you do when you contract with a sponsor, that the time is going to be 
utilized. 

Mr. Murpry. Well, the assurance, sir, might not have to be formal 
and in writing, if the political situation seemed intense enough, and 
we could have reasonable chance that the time would be taken, most 
of it would be taken, I would see no great objection to reserving it. 

Senator Gitterre. There is that possibility. 

Mr. Mureny. Yes, sir. 

Senator Gintiterre. That was a very good suggestion that was made 
by the Senator. 

Now, this public-service time that you have outlined here, of course 
I may be rather crude, but I have not found, in my long years, many, 
many people rendering a public service entirely altruistically. 

Your organization builds up a huge coverage through a system of 
public-service programs, do you not ? 

Mr. Mourruy. Yes, sir, we do. I wish we built more. 

Unfortunately, over the years we have striven to do the best job 
we know how to do, in the ai iacaa vice field, and I think—this is 
not meant to be a plug for CBS Radio, but I think we certainly stand 
high as to the quality of our public-service programs, but it is dis- 
couraging, to say the least, to look at the ratings of those programs, 
after we have given them everything we could, so we could get some 
listeners; but, it is part of our responsibility, it is part of the dis- 
charge of our responsibility and it has given us, I think—we have 
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benefited in our own selfish way, we have benefited because some peo- 
ple think of us as people who do a very good job in that area, and it 
has—— 

Senator Gritettr. It has advertising value. 

Mr. Mureny. Prestige value. 

Senator Gituetrre. At times, then, you are rendering a public serv- 
ice in a pleasant way. 

Mr. Morpny. It has prestige value; yes, sir. 

Senator Monronry. When a public: service feature becomes a Na- 
tion-wide hit, for example, such as voting in a national convention, 
then it certainly is perfectly all right for you to obtain, or to be able 
to commercialize on that and sell that to a station. 

In other words, vou get the pub hie service, and the radio stations 
get the money for their time as well, which would enable you, later 
on perhaps, to put on one that would not have such intense public 
interest. 

Mr. Murpny. Senator, if I may, I would like to go back to a little 
colloquy we had earlier. 

We distinguish between “commercial” and “sustaining”: that is. 
whether we pay for it ourselves, or whether we are paid for it. 

We do not distinguish as to whether a program is public service or 
not by whether it is commercial or not. 

‘Now, let us take the Philharmonie Orchestra. The Philharmonic 
Orchestra has, at times, been sponsored, and at other times, we have 
carried it as sustaining. We consider that a terrific pub ylie-service 
program, whether it is sponsored or whether it is sustaining and, 
as a matter of fact, it is even a better public-service program whet 
it is sponsored, because more stations carry it if they have income 
from it. Therefore. it is available to more people so that, on the 
basis of pure public service, it is best to have it commercial than te 
have it sustaining. 

The same is true, we have had People’s Platform. for instance: 
a discussion program which is origini ited here, and in New York. and 
I don’t think it has ever been sold on radio, but it has been sold 
television. 

We had the same flavor, the same people, the same kind issues. 
It was a serious discussion program, and we don’t consider that its 
public service was re cuced one bit by the fact that it was monte i. 

Even on the conventions, it is quite possible that more stations 
will carry more of the convention time, because it is sponsored and 
because they are getting revenue, than they might otherwise do. 

Senator Giuterre. If you are rendering that service, of course you 
have increased prestige, as you have something to sell to the various 
stations over the country. 

Mr. Mureny. Correct, sir. 

Senator Giutetre. It increases the value of your service, which is 
commendable. ™ 

I am not criticizing it in any way. 

Now, the second matter that I wanted to develop a bit. and that in 
terested me very much, was this question of responsibility for scur 

rilous. defamatory or obscene material used over your stations, 01 
which may take advantage of your stations for disseminating it, and 
] interrupted the Senator here to ask if I understood you correctly, 
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Mr. Murphy, when you said that you made the attempt to censor, 
look over the material that was to be used in the way of prepared ma- 
terial, and if you thought it was obscene or se ‘urrilous, you asked him 
not to use it, and if he refused to cut it out, you told him to go ahead 
and use it, or allowed him to go ahead and use it. 

Is that what you meant / 

Mr. Murrny. Sir, on that obscenity, I did not mean to include 
that, simply if it was scurrilous. We would force him to take out ob- 
scene or profane language. We are required to do that, as I under- 
stand it. under the Radio Act: but under the scurrilous or defamatory, 
we would urge him to take it out, and then if he refused to take it 
out, we would let him broadeast that, but I did not mean to mix 
up the obscene and the scurrilous. 

Senator Guterre. Now, I will ask Mr. Brauner under what legal 
situation do you consider yourself exempt, under what Federal law 
you consider yourself exempt from a suit for damages for libel, 
for the use of that type of material ? 

Mr. Brauner. We don’t Senator. 

The argument has been made that because section 315 requires us 
to permit candidates to broadcast, once we have permitted some other 
candidates for the same office to broadcast: and because section 315 
also prohibits censorship of material by a candidate, the argument 
has been made that because we are required to carry out whatever 
the pone Ep wishes to broadeast, that accordingly we should be 
relieved of responsibility. 

I do not believe that that argument is valid. 

However, some States have passed legislation which has specifically 
exempted the broadcaster from cases of that sort. 

Senator GILLETTE. Now, as you know, if I went into a newspaper 
with some advertising that they considered libelous, the vy could and 
would refuse to carry it. If they carried it, they would be liable, 
under the libel law. 

You know that. as a fact. 

Mr. BravNer. Yes, I do. 

Senator Gitterre. Now, in what condition, in what manner does 
your situation differ from this other media of the dissemination of 
matter é 

Mr. Bravuner. The only difference is that we have no right, as a 
matter of fact we are prohibited from requiring the deletion of de- 
famatory material. 

Senator Gitterre. The law prohibits you from doing that? 

Mr. Brauner. Yes, sir, it does. 

Senator Ginterre. And, it is your opinion, as a lawyer, that that 
does not exempt you, or your company from the suit for libel, or a 
suit for damages for libel, if you carry that material. 

Mr. Brauner. I believe it does not, although there are lawyers who 
would take the contrary point of view. 

Senator Giutierre. Here is one of the best lawyers in the Senate, 
and I am going to turn you over to him on that, because I am very 
much interested in that. 

Senator HennrnGs. Just say, a junior counsel here. I also want 
to say that I am junior counsel to the committee also in terms of my 
understanding of the law. 
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Before we get into this matter, our distinguished chairman and I 
were discussing this out of the hearing room, and you gentlemen 
have been good enough to come here and testify today and I would 
like to say, this is a matter that probably impinges more upon what 
this committee is undertaking to do, in the holding of these hearings, 
than any other phase of our activities—undertaking to limit and cir- 
eumscribe and. insofar as we can. by legislation or by the creation 
of a code of ethics and standards, to eliminate some of this con- 
temptible slanderous vilification that is ul fortunately more or less 
the order of the day, and has been for a good many decades, long be- 
rore radio, and long before television. 

Now, in our American system of campaigning for public office, I 
hink you gentlemen can be of great assistance to us if you would 
tell us what suggestions you may have as to how the law, or regula- 
tions can be enacted or otherwise changed in such manner as to give 
you legal protection to which you art entitled. 

It seems to me that, as our chairman and I were saying, that you 
gentlemen are in a very difficult position. You stand liable not only 
io suit but to substantial judgment, and assuming that your inter- 
pretation of the law is correct, and [am quite sure it is, you are com- 
petent and able and expert in this field, and I am sure, in other fields 
of the law—here, you are rendered virtually helpless if the candidate 
comes to you with defamatory and scandalous material—you have 
to put him on. : 

You certainly stand ina position of having a very substaytial judg- 
ment collected, isn’t that your opi! 110n ¢ 

Mr. Brauner. That is certainly true. 

Senator Hennines. I am sure you must have given that a lot of 
thought, and this committee would be most grateful to you, if you 
would give us some of your notions as to what can and should be done 
ibout it, if you think it can be reached by law.: 

Mr. Brauner. C uriously enough, Senator, we are happy with the 
ituation as it now exists. 

In the first place, we attempt to persuade the speakers to eliminate 
currilous material. 

As Mr. Murphy has testified, we have been quite successful in doing 
so. One of the reasons why we, Columbia, feel that perhaps it is 
desirable for broadcasters to have this potential liability is that then 
they will be careful in examining scripts and in requesting the speak- 
ers to delete material; whereas, if they have no responsil nlity what 
ever, they may not be quite so careful in making such examination. 

Senator Hennines. I was not thinking, so much, sir, in terms—of 
course we cannot do anything here in derogation of the common law 
relating to libel and slander, I was not thinking in terms of that as 
in terms of making you exempt from any judgment under those cir- 
cumstances, sir. 

I think I am aware that you cannot breach the common law by any 
such legislation as might be proposed, or otherwise conceived, ‘but I 
was thinking more in terms of what D ight be done for your protec- 
tion by way of making it possible for you to refuse on facilities to 
certain candidates, or other speake rs in their beh: lf, because of the 
patently or palpably scurrilous, slanderous, or libelous nature of this 
material, their material; or, are you happy with that part of the 
situation, too? 
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Mr. Brayner. It is our opinion that it is probably better for us, 
and for broadcasters in general, not to have the protection than per- 
“pan to be faced with a situation where broadcasters could refuse to 
broadcast material, on the grounds, whether justified or not 

Senator Henntnes. You think that might get you into the realm of 
discretion where you might. in turn, be sued by the ¢andidate for 
refusal to accept his material, or to permit him to broadcast that 
material ? 

Mr. Brauner. That is entirely possible. 

Senator Henninas. So, we are faced with a problem there, too. 

Mr. Brauner. Yes, sir. 

Senator Henninos. You are not entirely happy with that tough 
situation, are you, of being reconciled to it? 

Mr. Brauner. We are reconciled to it. I would be less than frank 
if I did not point out that we have taken steps to protect ourselves. 
In the first place, we require an indemnity from the organization 
purchasing the time: in the second pl ace, We require an indemnity 
from the speaker; and, in the third place, we carry insurance. 

Senator Hennrnes. The last one was very important. 

Senator Monroney. Do those rates vary as to speakers? 

Senator Guterre. Just to interpolate there, I have used the facili- 
ties of radio and campaign advertising as much as my very meager re- 
sources would permit. Nobody ever “asked me for an indemnity or 
bond, nobody ever asked me for protection, if that is the custom it 
has never come to my attention. 

Senator Hennines. I have not noticed 

Senator Monroney. Read the fine print shoved at you about 2 min- 
utes before radio time, and you will find you have signed up for 
pretty nearly everything imaginable. 

Senator Hennrnas. I don’t recall signing anything. 

Senator Monronry. A great many stations have their local agree- 
ment, and I sign because the time is ticking aw ay. 

Senator Gitierre. Perhaps one candidate looks a little more sus- 
picious than the other one. 

Senator Monroney. You are not signing away your rights, are you ¢ 

Senator Hennines. Mr. Chairman, ane gentlemen, it has been most 
enlightening and helpful to us and we are very grateful to you for 
having come here today. 

You can see that that presents a problem to a committee such as 
this. 

Some of this broadcasting, in campaigns, is not only scandalous, 
it is outrageous, unfair, consisting of misrepresentation, and is vicious 
and brutal, as the chairman suggests, and does not give the people 
who listen very much opportunity, ofttimes, it is the last-minute 
technique of sneaking a broadcast, or even in repeated statements over 
a period of time during a campaign. It does not give the candidate 
very much time in which to reply to it, or otherwise, even if he wanted 
to reply to it. 

He might conclude that it is not good policy or judgment, or good 
aerene to reply, that it continues to go on and on and on, the old 

litler technique, and some candidates use it constantly, of repetition 
of a lie, and repetition of misrepresentations to the point where peo- 
begin to believe that there may be something to it or “they wouldn’t 
e allowed to say it over the radio.” 
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You know how people are. “They wouldn’t be permitted to say it 
over the radio if it was not true; the Government permits that and it 
must be true.” 

So, that is the practical aspect of some of the many facets af the 
problems that this committee is undertaking to try to deal with, and if 
you have any suggestions that would help us resolve our problems, 
we would be most grateful to you for it. 

Thank you, Mr. Chairman. 

Senator Gitterre. Well, gentlemen, as Senator Hennings said, you 
have been very gracious, very courteous, and very helpful. 

Just one more question before I let you go: 

If you have any suggestions to aid us in the work that we are 
trying to do, and you know our objectives as well as we do, to try 
to make the elections and the ec ampaigns leading up to the election 
such that the election itself is an expression of the electorate, and a 
true expression of the electorate, and also to enable a man of moderate 
means to become a candidate and present his candidacy, if you have 
any suggestions now that you think would aid us in this work, we will 
be ‘glad to have them now. 

If you would want to submit them, it would be very, very acceptable 
to us. 

Mr. Murruy. I wish, Senator, that I had a suggestion to make to 
you right now. It is a constant problem, I think, of anybody who 
thinks—to find that this bitterness is not only in the politics, but there 
isa lot of itin business. There isa lot of it in the international world, 
certainly, and it is just too bad I don’t know the answer. 

I think it is a bigger problem in politics, though, and I think that 
many of the techniques, Hitler techniques, are being used in just too 
many places, and I think that is probably something we need a revival 
of some sort on. 

Senator Hennrnoes. It is certainly a philosophical problem, as well 
as a legal problem, is it not? 

Mr. Mourpuy. It certainly is. 

Senator Henninos. And, with the vast increases in expansion of our 
means of communication, by way of radio and television, it may lead 
to something that, as our chairman suggests, would be very much to 
the disinterest of the continuation of our kind of government. 

Senator Gruterre. And if it is not controlled, I for one think—if 
we do not curb these tendencies and these trends that are vitiating the 
expression of the electorate at the polls, we are posing a greater threat 
to representative government from within than any that can be 
presented from without. 

That is my opinion. I am sure that every member of this sub- 
committee and the staff shares that. ‘That is why we are so anxious 
to have suggestions. 

We do not want to intrude on the area of rights, individual rights 
and local community rights, that were secured by the Constitution, 
but we do want to correct these trends. 

Thank you very much, gentlemen. 

If you think of anything that you would like to tell us later, please 
let us know. 

Mr. Murruy. Certainly, sir, and—thank you very, very much. 

Senator Gitterre. Mr. Heffernan, will you come forward, please ? 
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You are Joseph V. Heffernan ? 
Mr. Herrernan. That is right, Mr. Chairman. 
Senator Gitterre. Will you identify yourself, your business and 
residence, give us your full name for the record, please. 


STATEMENT OF JOSEPH V. HEFFERNAN, FINANCIAL VICE PRESI- 
DENT, NATIONAL BROADCASTING CO., ACCOMPANIED BY JAMES 
GREELEY, OF COUNSEL FOR THE NATIONAL BROADCASTING CO. ; 
HUGH BEVILLE, DIRECTOR OF ECONOMIC STUDIES, NATIONAL 
BROADCASTING CO.; AND DAVIDSON TAYLOR, GENERAL PRODUC- 
TION EXECUTIVE OF THE TELEVISION NETWORK, NATIONAL 
BROADCASTING CO. 


Mr. Herrernan. Mr. Chairman and members of the subcommittee, 
my name is Joseph V. Heffernan. I am financial vice president of 
the National Broadcasting Co. I am appearing at the request of the 
subcommittee to give you information about television as a medium for 
political broadcasts. 

Prior to coming, we were requested to cover only television, and the 
witness who just appeared, Mr. Murphy, was to cover the radio aspect. 


THE GROWTH OF THE TELEVISION INDUSTRY 


The growth of the television industry is a postwar phenomenon. 
Although commercial television is only a few years old, its develop- 
ment to date has far surpassed the growth of any other means of com- 
munication. We believe this is due in large part to the tremendous 
appeal of the medium to the people. 

I think you gentlemen and your colleagues are aware of the effec- 
tiveness of television in getting your message to the public and I do 
not propose to dwell on this as pect of the medium. Its growth is strik- 
ingly illustrated by the increase in the number of television receivers, 
pose Apa stations and television cities since 1948, as shown by the 
following figures: : 


i 
i 


| Number of 





i 
| Estimated | Number of 
=e | Pea Al | United 
receivers tions States cities 
aceon i I a a ek ae eet ea 
| | 
Jan. 1, 1946 ee con ad 10, 000 4 | 2 
Jan. 1, 1947 ; = 16, 500 | 6 t 
Jan. 1, 1948_- shale nds ee a eee cs 189, 000 16 11 
Jan. 1, 1949 oon ; ‘ oe | 1, 000, 000 51 20 
Jan. 1, 1950 icacieesaeeaccaee rio eeciacp ee sae 3, 950, 000 | 98 58 
Jan. 1, 1951 " cited . . igo. eiphubaokan 10, 549, 000 107 63 
Jan. 1, 1952 yes aan ie cae | 15,777,000 | 108 | 63 
Mar. 1, 1952 ee one si esas tases adnan alec ate chal 16, 535, 000 | 108 63 
Apr. 1, 1952 Na ea ccitel ; . a a 16, 800, 000 108 63 
July 1, 1952. ...... dita Cig ctwih mat nnn Eee eT 17, 400, 000 108 63 
' ' 


Senator Gitterre. On the page we have—that is 1946—have you 
changed that ¢ 

Mr. Herrernan. It began in 1946, 

Senator Gruuetre. I see. 

Mr. Herrernan. And it gives the number of television sets in the 
second column, where you will note, at the beginning of 1948, for 
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example, there were only 189,000; at the beginning of 1949, just after 
the 1948 campaign, there were only a million, compared to an esti- 
mate for July 1, 1952, of 17,400,000, a very striking inc de e; and, of 
course, by November that will increase further ; perhaps by another 
million. 

The increase in the number of stations is also notable. This 
shown in the third column. 

Senator Monronry. Before you resume, Mr. Heffernan, could you 
give us any idea of how many persons the industry uses, as a rule of 
thumb, who see the program over that number of receivers, or is that 
covered later in this statement ? 

Mr. Hy FFERN iN. Do you mean the number of persons reached it 
this ¢ country { 

Senator De ai y. Yes. You have them in taverns, bars, restau 
rants, go the homes, with the number of people. s 

[ wonder if you had a rule of thumb of, say, four or six per receiver. 

Mr. Herrernan. A general rule of thumb, Senator Monroney, is 
about oly persons. 

At the beoinni Ing ol f television there were a references to the 
number of persons in bars and taverns, but that has declined greatly 
because of the fact that at that time bars and taverns were among 
the first to have sets; but today the number of sets is virtually synony- 
mous with the number of homes. 

Senator Monroney. In other words, they have taken them out of 
the taverns and returned them to their homes. 

Mr. Herrernan. To a considerable extent; yes, sir. 

Senator Gitterre. May I interrupt you again, Mr. Heffernan ? 

The gentleman sitting beside you, will you have him identify him 
self ? 

Mr. GREELEY. My hame, sIr, ls James Greeley, Cc yunsel for the 
National Broadeasting Co. 

Senator Gutnerre. The gentlemen in back of you, do you wish to 
refer to them or to have them speak in any connection 

Mr. Herrernan. I may, Senator. 

Immediately in back is Mr. Davidson Taylor, general production 
executive NBC Television Network: and to my left is Mr. Hugh 
Beville, director of economic studies of the National Broadeasting Co 

Senator Gititerre. I wanted them identified, so that if they speak 

connection with the testimony the reporter will know who they are. 

Mr. Herrernan. Very good, sir. 

At the time of the last Presidential election 4 years ago, television 
service was quite limited. When the 1948 campaign started there 
were only about 400,000 receivers in the hands of the public, 30 sta- 
tions on the air, and 18 cities in which television stations were located. 

\t the present time there are almost as many sets within the range 
of the St. Louis station alone as there were in the entire United States 
at the beginning of the 1948 campaign. There are now about 17,000.- 
000 television receivers; by October there will be about 18,000,000, 

At the time of the national conventions and of the campaign in 
1948, only 18 stations in 7 different cities were hooked up for network 
service. Interconnection is necessary if simultantous broadcast of 
live programs is to be accomplished. 
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The facilities for the interconnection of both radio and television 
stations are generally supplied by the American Telephone & Tele- 
graph Co. It was not until September 1951—at the time of the sign- 
ing of the Japanese Peace Treaty—that interconnection of television 
stations all the way across the Nation became possible. 

At the present time only 11 of the 63 cities having television sta- 
tions are operating on a noninterconnected basis. However, Ameri- 
can Telephone & Telegraph has plans whereby 8 of these 11, to give 
a total of 60 out of the 63 television cities, may be interconnected by 
the time of the conventions in Chicago, and Senator Monroney, I am 
sure, will be interested to know that includes the television cities in 
your State. The A. T. & T. facilities will also go down deeper into 
the Southwest and pick up the Texas stations. 

Senator Monroney. I had heard the disturbing rumor that it would 
not be completed during the Republican National Convention, but 
would be ready at the time of the Democratic National Convention. 
I hated to have the people of my State avoid hearing the Republican 
convention as well. 

Mr. Herrernan. During the 1948 Presidential campaign the one 
paid political speech made on the NBC television network was carried 
by seven stations. 

This brief background demonstrates that the availability of tele- 
vision facilities has changed greatly since the 1948 campaign. 





TELEVISION FACILITIES AVAILABLE FOR THE 1952 CAMPAIGN 


To give the subcommittee an idea of the television coverage now 
attainable, I would like to invite your attention to maps which are 
apps nded to my statement captioned “NBC Television Network— 
1951” and marked “Appendix A.” 

The map on the right shows the area in the United States eae 
has television service. As you can see, more than half the land are 
of the country is without television service today. However, nt a 
61 percent of the population and 62 percent of the families in the | 
Nation were within a television-service area at January 1, 1951, as | 
shown by the block diagram in the owes left corner of the map. 

That, as I have said, indicates more than 60 percent of the popula- 
tion is already within an area that has television service. 

Senator Hennines. May I interrupt there to inquire? 

The Cuatrman. Certainly, sir. 

Senator Hrennines. May I ask Mr. Heffernan this question: 

We have just remarked, Mr. Heffernan, that in some of the cases 
the contours appear to be circular, and others, very irregular. 

What is the reason for that? 

Is that because of the terrain, or the topogr aphy of the land, inter- 
ference by mountains, hills, woods, and so forth ? 

Mr. Herrernan. I think, Senator, you have stated it cor rectly. 

Senator Hennrnes. After looking at it—you and I are old friends, 
Mr. Heffernan, we come from St. Louis, and I happened to look at 
that area around St. Louis, and it seems to be an irregular area—— 

Mr. Herrernan. That land—— 

Senator Hrennrnoas. As compared to a circle around the Kansas 
City area. 


_—————— 
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| happen to know there are some mountall : dow) to the south and 
o the west, whereas around the Kansas City area, it more or |e 
lat terrain. 

Is that the reason 7 

Mir. Herrernan. That 1s rioht. Phat i veneral the reas 
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United States. If all the stations which are provided for in the pla 
tu Cui wr vO into operation almost all parts of the United States wil 
rece at least one television service. 


TELEVISION COSTS 


The cost of time for broadeasts on the present interconnected NBC 
television network of 52 stations is now as follows: 


night define. right here, what those time ss wyments are. 
mig ‘ 


Class A time refers to the nighttime hours from 6 p.m. until 1 


p.m., and Saturday and Sunday ciicniane. 
Class B time re f rs to the time from 0. to 6 p. m., Monday throug] 
KF day 


Class C time is all other times. 
The addition al cost of eight cities and stations which will be inte) 


J ‘ j 2. j ] 1, ‘ : 
connected on or betore JUIV Lt Is now: 


( ( B ( ( 
» S| 222 
= cole ‘ . : ; ; 
Phe cost of the three noninterconnected United States stations 
at present: 
( A © B ( ( 
¢ $562 § 
5. OO 2 


In addition to these q lotations for the full NBC ‘Television Net 
work, NBC would make available a 5-minute segment on its ‘Today 
program at 83.925. This price would give a line-up of 531 intereon 
nected stations in the east and central time zones during the morning. 
The se Stations prov idle coverage to about i2 percent ol all televisio! 


sets, at less than three-tenths of a cent for each person of voting age 


reached. 


The cost of time for network service ranges from a low of $120 for 


the station in Albuquerque to $2,700 for New York City stations for 


a class A half hour. For the information of the subeommittee I have 


appended to my statement a breakdown of the cost of the stations by 


markets as of April 15, 1952, which I have marked “Appendix C.” 
As you know, it is also possible to buy time locally on a single 
station. ‘The cost of such time is dependent on a number of factors. 


including the size of the market. The range is about as great as shown 
in ap pendix C. ‘The local rates for television time are published 
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fhe subcommittee may be intere ted t< now tf it 1 multistation 
cel thie local rates of the statio1 are not 1dentlh or example, 
N York City or Newark the local rates for a half iv of class A 
ire cri Vel be hoOV 
l S$? 2950! WOR-TYV SOK) 
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ur absolute costs have gone up. the number of ry rea ed 
{y ( Pp hh @\ crea e] proport 0 ( ths} ty} os the 
tional cost of teley on dow) 
| ddition to the time charge to ch I have ref ec. t eal 
OCUCTIGN COST However, if the program is a pol il speech 
studio w hen ! ple et using two cameras for a nou 1 iera 
) ule thre tol il production cost } out Si () fo. C or] program 
speech is made from a remote location such as a hotel here in 
neton, i is estin ited that the tota product on charge Ww ild 
than 81.000 If thr pick up were made at a New York ¢ ty 
the product on expense would probably be in the vicinity of 
Th cost of production is something that is, of course, controlled by 
sponsor and not by the network. It is obviously DOs hle tr) tocve 
elaborate production with costs in excess ol those that I have 
{ oned 
Senator Monronry. Could I interrupt there? 
()n the rehearsal time cost of S750. is that the cost to pol tical | road 


rs because they require rehearsal time ? 
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Mr. Herrernan. I am satisfied that we would not require ' if the 
political campaign people want to go on without rehearsal, I don’t 
think we would require it. It is done— 

Senator Monroney. If you were televising a meeting or somethii 
it would not be required, 

Mr. Herrernan. No, it would not. 

For a broadeast from a studio, we consider it desirab le, for the sa 
of the effect you get, because when you are going to the expense 
volved in a national bro: ude ast, the $750 is a relatively small additio: 
expense 1n order t to achieve aaineain effect, and is therefore Wort 
while. 

Senator Monronry. Would it be perhaps for the purpose of get 


1 


tinge camera opert itors trained as to the camera angles, the lighting. 
sound effects and those various things. before the broadeast ? 

Mr. Herrernan. Not so much for our sake, as to the lighting and s 
forth, because our personnel are highly experienced in such matters 
but for the help and aid it would give the candidate, and the assist 
ance it provide sin achiev ing the desired effect. 

Senator Th NNINGS, For exalp le. if there should be a panel 
cussion involving a certain candidate, it might be well to have thi 
partic ipan ts go over the material and rehearse, so to speak, and tli 
vo on, 1s that right ? 

Mr. Herrernan. That is right. 

senator I ENNINGS. And that would be really even more likely 
be desirable of rehearsal than just the candidate making a sper 
which, generally, isn’t considered very good television usage any 
way, Is it / 

Mr. HWerrernan. I would rather leave that to the choice of t 


7 
i 
i 


1 
i 
| 
I 


committee. 
Senator Hy NNINGS., | was wondering wha Vou ‘considered. | 


that line. 


\ fell fancding p tor lO minutes a television studio, mak 
speech, that is not considered to have very mu h audience ype 
Mr. Herrernan. In general, that is right, although | think if 
to add that some of our forums of discussion programs, for exam 
leet the Pr Ss. ave } ad ver\ \ ide vudier e acceptance, Consid 


ne the relatively poor audience acceptance which some political 
Ussion programs vet, that program ana some other programs 
had very good acceptance by the public 

Senator HENNINGs. But they are not spees hes, they are pane] 
cussions 


Mr. Herrernan. That is correct. 
Senator Hennines. Thank you. 


Mr. Hi FFERNAN. There Is one other eh ivve that may be meu! 
en with politi ‘al broaceasts. This is the one that Wits 
referred t » by Mr. “ome nV. Unlike coinme relal Sponsors, poli it 
sponsors are affordes lan opportunity by NBC to preempt the time 
a commercial program. If political son sors choose to take ove 


time of a commerc al sponsor Vr ather t han a segment of avail ib le I 
then in fairness they are seated to engage not less than the sa 
facilities and time as are under contract to the advertiser whose })! 
oram 18 Cc inceled and to reimburse union members and others for « 


ive been neu rec. These costs im lude advertising are 





ab 
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commissions referred to by Mr. Murphy, and other costs to which he 
referred in somewhat greater detail than I have here. In general, 
Mr. Chairman and members, it has proved necessary to make these 

anges and the necessity for this arose from the inability, in the 
past, of the managers of the Campaigns to si hedule their programs ex 


cept al the last minute. 


Now, the suggestion las been made and seems very acceptable, that 


{ » the extent we could plan these programs ahead ot time, we may be 
ble to substantially minimize those charges. But it is because of the 
minute ispect of this tl ne. ind the last minute cancellations, 
it t] irges grew Uj 
NI ( } 
| yea N B¢ (radl }? il il) ¢ Lo te < verace rt t ( wo] | 
Vt L10 DOt © radio Lidl Tele on Chie fit t time nearly 
Very pers I hh rea oT a teley 8) eCCeLVE will ive anh Oppo! 
nity to fe Ww the conventio nore cl riv thal t ttre wert thre 
ventio hats 
There are on the NBC Television Network a imber of regularly 


} 


eduled panel, forum, and interview-type programs. 
Phese include Meet the Press, American Forum of the Air, Youth 
Wants to Know, On the Line With Considine, and Ted Collins’ Cracke 
Barrel Interviews on the Kate Smith He Political personalities 


ppeal tro} tll e Te time o} These program i? ry! lhe - » are is 
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Dress 1 tiie e] ror yn | ul’ ¢ \ i] 

i 
{ 
‘ NCELUS ‘ 

»s ] 7 —_— +} 

\ . ] he PVE that N RC mm «le ne nvm good ol Ol cP eT) r The 


¥ 


people informed of activity on the political scene. This is a part of 
id polhiev of using radio and television to make the Americat 
nost widely enlightened people in the world. 


1 . ] 


. } . 1 I 
| ive ok pecihe recommendation tor this subconimittee. | teel 


vou ventiemel who know what television and radio are doing 


. ; : . 
tissure yourselves that uv { Vou report ‘wiil recognize the 
: ne : : I : : 
intages of extensive radio and teley on coverage of such out- 
1 } 
ding events as national and lo ui CANIPAIY s and elect OS, 


Senator Gutterrr. Mr. Hetfernan, just one question I wanted to 
k: When vou listed the schedule of rates of the stations, of the New 
York City and Newark stations who fixes those rates / 

Mv. Hrerrern iN. ‘Those are the local station rates, ind are fixed, hi 
nstanece, by the station itself. 

Senator Gl LI ITE. The station itself ? 

Mr. Herrernan. That is correct. 

Senator GILLETTE. Senator Monroney / 

Senator Monronry. You don't have available, or do you, now 

ause it evidei tly 1s ad Service that is sold. the televisio1 rates on 


sent tele, on stations, other than your network ? 
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You mentioned that some firm in Evanston supplied a rate card. | 


Senator Herrernan. We could. 

Senator Monroney. Is that copyrighted, or would it violate any 
ethic of the business ? 

Mr. Herrernan. Not at all. Those are published rates, and in tly 
public domain. We would be glad to furnish a copy for the record 

Senator Monroney. I think we would like to have that, because wi 
are not only dealing with the national network programs, in this cas 
we are vitally interested in the campaign costs for Members of t 
House, and Members of the Senate. 

Mr. Herrernan. If the chairman wants to reserve a number f{ 
that, we will submit it as an exhibit. 

Mr. Gituerre. Very well. 

Senator Monroney. I think it would be very helpful. 

In general, the one prob lem that disturbs me more than anything 
else about television, is not its great effect in behalf of its candidate, 
but its great detriment to a candidate when the time of the favorite 
television programs, whie h consist of only about : 3 hours of listenin g 


per day, is blanked out, in other words, Boston Blackie disappears | 


for the night, or some of these other good television shows disappear, 
and a politician comes on. 

I just wonder what the effect will be, and it is like going to a good 
theater and getting up and saying tnat the second act will be aban- 
doned tonight, because we are going to hear from Congressman Whosit, 
who will talk about his great record in Congress. 

It is such an effective thing, and I recognize that people will listen 
to network programs by candidates for the Presidency, but how we 
poor little fellows in the Congress will fare, in competition with the 
talent worries me, the effect of it—even though you can buy the 
time. 

Mr. Herrernan. Thank you very much, Senator. We think 
is a very effective medium, too, and a number of shows are extremel) 
popular with the public. 

We do feel, however, that it is part of our own job, and we are 
trying to do what we can to interest the people in political affairs. 
We think that it is fortunate that this year the two major political 
parties have been willing to permit sponsorship of their conventions, 
which will enable us to recover part of our great costs of coverage, 
though not all. We will not make a profit on them. We will lose 
money on them still, but it will enable us to do a better job than we 
otherwise could have done. 

You have expressed some interest, Senator, in who is to sponsor 
those conventions. 

They happen to be the Phileo Corp. on NBC, and Westinghouse 
Electric Corp. on CBS, and Admiral Corp. on ABC. 

Senator Monroney. Who? 

Mr. Herrernan. Admiral. 

In each instance, the primary business, or a primary business of 
each of those sponsors is the sale of television sets, so they will be 
presumably advancing this product. 

Now, one of the problems that you indicated awareness of, and 
I think it is as much our interest as yours, is that we not interrup! 
a vital moment in the convention to go on with a commercial plug. 


I ain satisfied our own interest would parallel yours in that respect, 





| 
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and I am sure we will show both caution and restraint in that area. 
By virtue of that and the educational campaign which will be carried 

1 by the networks before the campaign begins, I think that the 
itizenry will respond with great interest in this campaign. 

It is. I think, the first campaign since L920, 32 year's ago, in which 
ve have had a wide-open scramble, both im the Demo ratic Party 
nd in the Re publ can Party for the nominations for the Presidency. 

That is a long time, and it will help to heighten the interest. 

Senator Monroney. [am disappomnte “din that Gillette pane Blades, 
who usually Sponsol the wrestling and the holt matches, are not seeing 

{ to sponsor one or both of these. 

Senator Gitnerre. There is a limit evento our resources. [Laugh 

Senator Monroney. [am very sorry, 

About this problem ot preempting Or Interrupting oa od television 
programs for something that is extraneous to the families’ listening 
habits. and. as an expert. I know vou don’t have control of these local 
. r should be done, per 


‘ 
] 


tations, but it would seem to me that somethin 
laps hy the television Industry, LO mavbe make available 3- or 4 
minute spots * although it ils oht not be in the rate ecard, so it would not 
make people mad by blacking out their 50-minute programs, but which 
might come in, i | place of the 5-minute commercial that comes into 
the thing. 

Mr. HerrerNaAN. I have indicated, Senator, in iy statement here, 
that we will make available 5-minute periods. 

Senator Monroney. That is, morning time. 

Mr. Herrernan. During the Today program. 

Senator Monroney. That is a good program— 

Mr. Hi FFERNAN. There is considerable listening Interest, and this 
PPInges the cost down at present to a per adult cost of three-tenths of 

eent. 

Senator Monroney. What I am thinking aboiit, sir, is that 1 month 

ut of every 2 vears or + vears we go through the collective process of 
Hh subline up our eka on this business of democrac \. It is more than 
i casual thing, and Lam sure your industry recognizes that. 

[t is so important, T think, in the media which you are speaki ng for, 
hat 1S so Important, to bring each candidate into the livin Y rooms of 
\merican homes, so that they can look at the candidate’s face, and 

ir the sound of his voice, and maybe find out a little bit about what 
he stands for, that I] think that this committee is really pleading for 

dustry cooperation with this problem that we face, and I certainly 
lo not think that a 30-minute program or a 15-minute program that 

icks out the entertainment value of the te le VISION sets 1s going to be 
helpful to the average political candidate. 

Therefore, I wish at sometime before the elections, that the industry 
ould kind of consider how to block out time, perhaps, or split up 
small segments of time, even though it is not in your rate ecard, for 
that l month, to let the media be used to the fullest extent on public 
education and for the ultimate purpose of politically informing the 
people of whom they are voting for. 

Mr. Herrernan. I think that is a very constructive suggestion, 
Senator, and it may very well be possible to do snmdaiitnes along that 


ihe, 
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Senator Hennincs. Mr. Chairman, don’t you think that might come 
under the head of an occupational hazard of being a ¢: andidate, if : 
man hasn’t any better sense than myself, for instance, wants to go 
on with a political speech, when the score might be 4 to 3 with the 

‘ardinals leading in Brooklyn, which of course is not statis. 

Senator Giuterre. No: that is not possible these days. 

Senator Hennings. Not in recent years. 

If he hasn't any better sense than that, I don’t know what you 
can do about it, except maybe vote against him. 

I don’t know how on earth the political candidate, unless he ean 


compete in terms of entertainment value, would benefit, with some of 


the very fine programs you are offering, how he could do anything 
about it except to try to stay out of the way of the program, unless 
of course, as Senator Monroney suggests, | imagine what he is getting 
at is that you shift some of the more lnportant and popular programs 
to other | hours, 

Senator Monronery. What I was trving to get at, and this is strictly 
an industry matter, we cannot reach it by law 

Senator Hennings. Of course we cannot reach it by law. 

Senator Monronery. This is so important to the public, and for 
the protection of democracy, to use this new medium without a kiek- 
ba ack from blacking out a program, that J think for the one month 
perhaps or 45 days to election, that you could run Boston Blackie, 
or any ot these other popular “Who done he? programs, and make 
available the commercial time which J expect comes to almost 5 or 

ininutes during a 30-minute program, for political purposes. 

What I am trying to say is, Let us preempt the commercial instead 
of the entertainment feature. 

Mr. Herrernan. Well, I think it is a very constructive sugges 
tion, Senator. IT imagine it would be possible to work something 
out alone that line. : 

I also invite your attention, however, to the fact that we will 
continue to have a number of programs on which candidates will 
appear and will discuss issues that are already scheduled, that are 
public-service programs, already regularly booked, and will not in 
volve the displacement of a popular program. 

Senator Monroney. I am talking now, in the nature of what to do 
about the State coverage for a Senator running ina State like Ohio, 
or Ilinois, or some State like that, who needs to buy the stations 
in that State, vet he knows that he dare not black out good tele 
vision programs, during the good listeningstime, which is about 3 hours 
during the night. 

Now, it would require industry cooperation, but if we could pre 
emipt the commercial time that is used on the chain breaks, and the 
singing commercials and those things, and m: avbe hope that they could 
make av: eves 5 minutes out of the 30-minute time during that 
period, i is of such vital national importance, 1 believe not only 
to the sania that is concerned personally, but to the country, 
everybody concerned should be able to see and hear in their own 
homes what the candidate for an office, someone who wants to run 
their affairs in Washington, edna to do about it. 

Mr. Herrernan. Senator, we will be lad to consider that and IT 
want you to realize that in our approach to this problem, we have 
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not considered the sale of political time as if it were just nother 
idvertising program, Or as if the committee who purchased it were 
just another advertiser. We give the political speaker privileges 


ve do hot make available to other ndvertisers. for examiple, the privi 


eve to come In at the last moment und preempt Lime. 
Wi \ him also the privilegt to buy single programs, whereas 1] 
eral we sell 13 weeks. Unless an advertiser buys 13 weeks we are 
ct. vel erally, moa position to plan our business. We also have i 
pa we «| | would expect in the future. to @lve ereatel select VIt\ 
tO tire tations on the net work to the political conimittees than WV ¢ 
ave to advertisers in Ce TE ral. We are in the business of selln Gg 
network and not Just selected flor But the facet that vo 
fora different pattern from w it we Thiake Vallable to a not 
dvertiser does not put a block \ Will 
Senator Monroney. You have no control, of course, over the met 
1) tatiIol > rate nolicie il rhnere 2 teley >] Trade asso¢ il 


would represent the stations ? 


Vir. Hlerrern IN. Ther . ll) ASSO ition headed by Justin Miller 
is charrman and Harold Fellows here in Washing 


on, as president, a 
very ( ffective association. 

We also have a committee of ow indepei cently owned affiliates. 
who work with us, cooperatively and helpfully on such matters. We 
ire having ad meeling of the comunittee the latter part of this month, 
dT think that would be a helpful matter to discuss. 

Senator Monroney. Also the matter may be cons dered of reserving 
time early for political Nation-wide broadcasts so it will not be neces 
ny to displace some other program. 

Mr. Herrernan. That is a sound sugevestion. a d to the extent that 
we can do that and plan ahead of time, that would be the largest 

ngle factor to minimize the cost of displacing other advertisers, | 
vk. 

Senator Hennines. Mr. Chairman, may I interrupt / 

Senator Gitterre. Yes. 

Senator Henninoes. We have n qu red of the preceding witnesse 

th relation to the field of libel and slander and matters of a defima 
tory nature, as to radio, 

Wl il policy do you have, Mr. Hetle rnan, about such vy fri remedht 
ind the possibility of them in the area of television / 

Mr. Herrernan. Well, Senator Hennings. in dealing with state 
ments by candidates for political office, the basie policy is laid down 
- the law itself in the Communications Aet. Section 315 of that act 
provides that the station shall have no right of censorship of the can 
lidates’ statements. Now right away I think, Senator Gillecte, that 

ifferentiates us from the example you gave a few moments ago when 
you compared walking into a newspaper office and offering them an 
ulvertisement where, if they think it is libelous, they won’t publish it. 

The Communications Act, with different considerations in mind, 
mposed upon us the obligation to accept, or rather taking it the other 
way, it does not require us to accept any eandidate for political office, 
but it does Say, Tf you accept a candidate on your Station, then you 
shall have no power of censorship. 

Now, that being the situation in respect of the candidate himself, 
there has been a suggestion—and a bill has been introduced to carry 


{ 
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out that suggestion—that that provision should be extended so that it 
would cover not merely candidates themselves, but also persons speak- 
ing on behalf of a candidate; that we should have no power of censor- 
ship as to the candidate nor should we have any power of censor- 
ship as to a person speaking on behalf of a candidate. 

That is H. R. 7062, by Representative Horan, of the State of Wash- 
ington, 

Senator Monroney. Would you yield, Senator? 

Senator Hennines. Yes, indeed; I have nothing further. 

Senator Monronry. Would the ¢ andidate have any power of keep- 
ing an obnoxious person off of the air who was purporting to speak 
in his behalf ¢ 

I can visualize the opposition putting a character on the air to 
speak for Senator So-and-so who, in a fumbling, bumbling way could 
destroy the candidate, although he purported to speak for him. 

Mr. Herrernan. Senator, that is a sound point, and I believe Rep 
resentative Horan has anticipated that, by providing that he must 
be an authorized representative. 

Senator Monronry. As a matter of fact, the industry would be 
very loath to put an unauthorized representative on / 

Mr. Herrernan. I am sure the industry would feel responsible 
in that respect 

Senator Giuterre. You do not consider that without having that 
right of censorship you are protected in any way from the suit for 
damage for libel, do you, or do you want to refer that to your counsel ? 

Mr. Greevey. Mr. Chairman, we agree in part with what Mr. 
Brauner said earlier. 

First of all, there are specific State laws which do give a broad- 
caster immunity. 

In those States where there is no legislation, there have not been a 
creat number of cases so that we do not know. 

However, this Horan bill that has been introduced in the House, 
as amended, would assure the broadcaster of immunity from Federal 
and State laws for libel or slander where the broadcaster has no power 
of censorship of a politic al speech. 

By the way, one point has been overlooked here, and that is that 
the candidate, or spokesman, himself, is not relieved from any liabil- 
itv. His liability remains. It is the licensee of the radio and television 
station who is prevented from censoring his speech, who is given this 
immunity for defamation charges, under the Horan bill. We think 
that that is the way it should be.: The law should be that way. 

Senator Henntneés. Mr. Chairman, particularly in the field of tele- 
vision, it is ofttime the case that statements are made extemporane- 
ously, without reference to any manuscript whatsoever, so it would be 
virtually impossible, or literally impossible to censor anything under 
those circumstances, would it not ? 

Mr. Greevry. That is correct, sir. 

Senator Henninos. If the fellow is running in an offhand statement, 
quick and short, during the course of a television broadcast, there is 
nothing you can do about it, it is on, and that is it, and you would, 
then—it would be manifestly not. in keeping with the spirit of “on 
libel laws, and laws relating to defamation and slander, to hold ; 
medium such as yours, where the participants are not required to stay 


on 
rad 
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on the text, nor to confine themselves to the text as is possible on the 
radio, to suggest that you should be responsible under those circum- 
stances, for anything that is said. 

There is no way of anticipating that. 

Senator Gititerre. Pardon, but there could be a line very definitely 
drawn. 

This is entirely a new media, and the matter has to be determined, 
and has to be explored because it 1s going to be used more and more 5 
but there could be a line very definitely drawn between material, and 
the use of your facilities, where you have permitted it with full knowl- 
edge of the dissemination ot the s( andalous matter, al al where, as 
suggested by Senator Hennings, it comes up extemporaneously, where 

obviously would have no opportunity to examine it. It would 
to me that the leg slation should very definitely recognize that 
al character of the medium that you are otfern Y TO the P ib] Gi. and 
ould draw that ne, the line of demarcation as to that respons bility 


for the dissemination and publishing of defamatory matter in the one 


where you col ld be held responsible, provided y uu were given the 
[ Ip); and, the | 
uch responsibility. 
is a matter that I am sure 
Mr. Herrernan, It is a genel | 
» given a great deal of thought. 
and, as Mr. Murphy stated, the 
‘y difficult area of freedom of speec! 
' speech IS apparently the ab . t that fy 
people. That is mucl er ted, greatly to 
freedom ot s I} s reg ct ich a basie Treedo 
it we have been willing to pay that price for it. 
Senator Monroney. Mr. Hetfernan, this is not the first 
j ' 
i 


to face up to a most difficult thing 


ry when we ha 
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‘ } , 1 } } 
Freed m ot spee ntome, wit Out a TeleVISION, OV TACIO,. WV 


hat I might get toa hundred or a thousand or 10,000 or 50,000 people, 


it would be teresting to know OW many people heard What l 
ad to sav 1f I used defamatory, st urrilous, or libelous statements. In 
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( past, mv statements were limited to those within the sound o niy 
ce 


a] 


scandalous statements, without a 


+ 
i A 
fact that libelous, scurrilous, 
ngle basis of fact, 1 vell 


and here we are dealing with the 


50 millon people, which poses a problem Which ikly | 


] 
i tO 


1 


( 
know the olution LO, whether it is better to leave it unpoliced by 

e industry, or what. Tam afraid that you have more to protect than 
ere freedom of speech, which I know every member of the committee 

| every Member of the Congress Wahts to prote Rie You h ive an 

strument ot cle struction oft confidence 1h) your ernment, and tlie 

mocratic process, and everything else, by “dium which science has 
reated., 

Senator Gitterre. And, it is new. 

Senator Monroney. It is a dilemma. 

Senator Giuterre. We must face it, and I am sure this subeommit 
tee is going to give it a lot of thought, because it is that threat. the 

use of the freedom of speech which has heen brought to our atten- 
tion over and over again. 

It may go to even further abuses than freedom of speech, through 
these new media. 





136 PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 


We will be glad to have suggestions along that line. 

Now, Mr. Moore, did you have a question / 

Mr. Moore. I have a question or two. 

Mr. Heffernan, section 315 is limited by its language to candidate; 
but in its interpretation, do you consider that applies to political con 
mittees as well? That is. the application of the statute ? 

In other words, if a political committee asks for time, do you allow, 
or are you required, do you think, to allow the same time to a politica! 
comunittee working on behalf of an opposing candidate 4 

Mr. Herrernan. In general, Mr. Moore, if you are speaking now 
of making time available, if we make time available to one political 
committee, we do to the other political committee, ves. 

Asa matter of fairness, whether or not required by law, that is om 
policy. 

Mr. Moorr. So that the spirit of section 515 is applied, even though 
Ly the terms it is limited to candidates and does not speak in terms of 
politic: al parties ? 

Mr. Herrernan. That is right, certainly, as to making time avail 
able. 

Mr. Moore. That brings up a related question. 

I think we all recognize that there are certain commentators who 
do have a political slant in their broadeasts, and I suppose that 1s 
true of telecasts also. Is there ever any effort made by the broad 

‘asting companies and television companies to counteract a oe of 
one political commentator, with contrary views, shall we say, or con 
trary slants of another. 

Mr. Herrernan. Certainly it is the effort of NBC. and T think of 

others in the industry, to make a for mced presentation. 

As to news, we feel that our news programs, for example the Came] 
News Caravan presents one of the most factual and straight news re 
porting stories on the air today. There never has been, to my 
knowledge, even the slightest suggestion that that program leaned 
one way or another. 

Now, I know you were not addressing yourself to news presenta 
tions prim: arily— 

Mr. Moore. That is right. 


Mr. Herrernan. But to commentators 

There again you get back to the old dilemma of freedom of speech, 
In some Commentators you have strong personalities. At times vari 
ous discussions have been held with them, by many people, and basic 
ally they stand on what they assert to be their freedom of speech. 

It is a difficult area. 

If you are going to tell the commentator what to say, then the em 
phasis shifts to who does the te ‘Hing, who is that man who is so know]- 
edgeable and such a genius that he can tell the commentator what to 
say 

We have not been able to find such a man. 

Senator Hennines. The man does not exist, does he, Mr. Heffer 
nan ¢ 

Mr. Herrernan. We have not been able to find him. 

Senator HenninGs. We hope you don’t find him. 

Mr. Herrernan. Right. 

Mr. Herrernan. And for that reason we have felt that Justice 
Holmes’ concept of freedom of speech—the competition of the market- 
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In comparison to the rate of $27,920 for 30 minutes of class A time 
for 50 stations, President Truman made one paid political speech, a 
paid address over NBC in 1948, and the cost of that program was 
$3,000, a factor of nearly 10 to 1 today. 

It is true that he would reach today more than 10 to 1 in people. But 
nevertheless you want to reach the people; you want to use thi 
medium; you want to reach all of the people you can. So, obviously, 
as the country gets larger, as there are more and more stations, more 
and more sections to be reached, it involves a considerably heavier 
expense. For that reason, I think the committee would certainly be 
in order to consider placing a limitation on campaign expenditures in 
the light of present-day expenses and realities, and in the light of 
increasing costs, as distinguished from what costs were, and as distin- 
guished from what broadcasting limitations were at the time when 
television did not even exist. 

Mr. Moore. Are the rates which you have indicated in your state 
ment, the dollar amounts, the same for CBS and the other networks / 

Mr. Herrernan. For CBS, I would say the rates would be approxi 
mately the same. As to other networks, I am not, offhand, in a position 
to say exactly what they are, but I should think they may be somewhat 
less, Just as their local station rates are somewhat less, reflecting the 
fact in general that they reach _ people. 

Senator Monroney. Might I ask right there—obviously, NBC will 
serve some cities and some areas that CBS will not serve, or ABC 
will not serve, or Dumont. 

Will there be any interchange in your rate schedule so that you 
could have a truly national hook-up, a combination between the two, 
or will they have to buy the CBS package and ABC package and 
NBC package, just without interchange ? 

Mr. Herrernan. Senator, the question you asked, the indication 
you make would in general be true as to the radio; but as to television, 
py virtue of the television freeze, it is not quite so true now, becausi 
there hi ippens to be 41 single-station markets, and when we spe ake of 
the NBC network, we include all those, and so does CBS, ABC, and 
Dumont. 

Senator Monrone z. In othe xr words, those single stations, or you 
might say ac tually exclusive stations, will be able to take what they 
wish off of ABC, NBC, what they wish off of CBS, or it could be 
bought in oan kage from any network. 

Mr. Herrernan. That is right. 

Senator Monroney. That is what I was driving at. 

Mr. Moore. Mr. Heffernan, on a local level, the man who is buying 
television time in New York will reach a certain segment of the view 
ing public in New Jersey and other States; is that correct ? 

Mr. Herrernan. That is right. 

Mr. Moore. So that, to that extent, on the local level the candidat: 
is paying for something where there is no quid pro quo. 

Mr. Herrernan. That, of course, would be true of buying a news- 
paper. 

Senator Monroney. And radio too. 

Mr. Moorr. Are there many situations comparable to New York’ 

Mr. Herrernan. Well, the St. Louis station would serve a substa 
tial part of Illinois; the Kansas City station would reach Kansas 
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and perhaps ¢ yklahoma, in part: the Omaha station would reach into 
Iowa: the Moline, Ill.. station would reach into lowa. There are 
many situations of that kind. 

A Boston station would reach into New Hampsh re, Into Maine. 
Except for some of the Texas stations and Cal la sti 
may be a little difficult to think of any whic] 

Mr. Moore. That is all. 


Senator Monronery. I want to ask one mo 


The ope rates for one broadeast would 


for polt re il purposes o1 hought for comme) 


not / 


7" heat 


t he NH rica people here. 
Thank you very much. 
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NBC TELEVISION MARKET DATA 


WITHIN TV AREAS : % OF U.S.A. 


FAMILIES 26,482,100 


POPULATION 90,548,300 
RETAIL SALES $84,942,366,000 


EFFECTIVE BUYING INCOME $130,897,876,000 


(Bate Source: Sales Management, 1950) 


Each state below is drawn in proportion to its total families. Red area indicates proportion 
of that state's families which are within range of NBC Television stations. The above data and 


areas on map (right) are based on 0.1 mv/m signal intensity contours and are not intended 


to indicate or limit the extent of the audience. 
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STATEMENT OF WILLIAM A. ROBERTS, WASHINGTON, D. C., 
REPRESENTING THE DUMONT TELEVISION NETWORK 


Mr. Rorerrs. I would like to supply the information as a delegate 
ot DuMont and as requested by the committee. Then I have some 
rather strong ideas of my own on the subject having to do with the 
mission of the committee. I am, of course, available for any ques- 
tioning at all. 

Senator Gritterre. Your suggestions will be very welcome. Will 
you identify yourself for the record, your name, residence, and official 
capacity ¢ 

Mr. Roserrs. My name is William A. Roberts. Iam senior partner 
of Roberts & McInnis in the DeSales Building, Washington, D.C. I 
am a member of the bar, engineer, and have been engaged in the field 
of communications law and regulation for about 2d years. My experl- 
ence has been both in the field of the common-carrier communica- 
tions, the wire services: and then as radio came along, in the field of 
radio, radio-networking; and as television began more than 15 years 
ago, I became associated with the early phases of television. 

I was, from the inauguration of the first of the national broadeast- 
ing committees, having to do specifically with television general coun- 
sel, first counsel, of the TBA, Television Broadcasters Association, 
which was the first industry association. Mr. Thad Brown, of my 
oflice, was directly assigned to that organization up until the time 
when NARTB was reorganized and he became succéssively counsel] 
and director of the television division of that organization. 

I have been counsel for DuMont since DuMont has been in the tele- 
vision business, dating back before public broadcasting. 

Senator Guerre. All right, the counsel will take charge of vou 
and you may proceed. 

Mr. Rovertrs. With respect to the initial questions on the cost of 
service, I have brought with me the rate cards of Allen B. DuMont 
Laboratories, Ine. That licensee is the owner of three television 
broadeast stations. The one is WABD in New York City, the metro- 
politan originating station: WDTV in Pittsburgh, which is the only 

ommercial broadcasting station in Pittsburgh and therefore hae some 
unusual res] onsibilities; and WTTG in Washington, D.C... the pioneer 
television broadeast station. 

DuMont claims for itself that it was the first commercial television 
org nization to have A network program, that very simple network 
being one between New York and WTTG in Washington. 

It is exclusively engaged in the electronics business. It has never 
been in the standard broadeast business. It has never participated 
in the ownership of any standard broadeast stations. It has no news 
paper or other publishing affiliations, being engaged entirely in the 
manufacture of electronic appliances, transmitters, receivers, in the 
television field, and military equipment. 

The rate cards are current. And starting with WABD, which is 
the largest station of the three and the home originating station in 
New York, the date is November 1, 1951. rate card No. 9. 

Mr. Moore. Excuse me, Colonel Roberts. I wonder if we could 
have that identified, Mr. Chairman, as exhibit No. 1? 

Senator GitLerre. Yes, it may be identified and made a part of the 


record, 
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(Exhibit 1 was so identified and is as follows 
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CLASS (¢ 


(All other periods 





1 26-51 52-1 1-259 6 
lu iu S100. OO SY. Si f os ) ts 4 
20 secon 75. Of 71.2 67. A 6 
10 second 35. Of Flat Bla I 
SECTION ITI PARTICIPATIONS 
Participations in all programs quoted on request. 
SECTION IV. DISCOUNTS ON TIME CHARGES ONLY 
Program periods and spot announcements establish their indiy | unt 
sched Ss, an they may not be combined to earn higher discounts Y 
periods in different rate classifications (classes A, B, and C) may be combined 
to earn highe ints One-minute announcements an 20-Secol I 
breaks may be combined to earn higher discounts. Discounts are bas 
number used during an established 12-month period 
Frequency discounts are allowed currently on noncancellable contra¢ 2 
other contracts discounts will be allowed as earned mse ( } ! ( 
maintained for 52 consecutive weeks and continues weekly, without lay 
receive the Sal oS frequency ite Ol thre freq lel \ I t hy I ’ 
of the service which continues Interruption of a series nece t 
casting of special events of importance w Live ‘ 
to the frequen Vy rate 
If a contract is renewed for the same schedule, without interrup | 
1 52 ee} period he snme € rnie l té me ¢ ed f ] ont 
weel 1Ct s t enrnedi Dp ( +a ~-\ eK ye | 
} ) ( thie i ew 1 ¢ nt! be . ( t In I 
7 
4 preting the cont I r, a shor rit 
i } plienl f \ for l ber f re ‘ I ‘ 
i t { \ sf li ¢ ¢! I yea ( t I t 
: I e progran { 1 ! ‘ ’ 
I he ed l ‘ ( er W hin the mie ( ‘ 
! . | i’, three-quarter ho or 1-ho ‘ \ 
evel ppriie - ‘ { vt ub ect ‘ freque} ad \ 
» combine e1 may be che ntig 
n’s op 
0 \ \ I A PROGRA \ ] 
Rut f | n, techn nd prograt ( ! I cue 
I neti t rehe ( I } ind tvype ot produc Ol 1 tecl 1 
I ind | int of tech i! equipment required to be determined by 
igreement betwee f . clients and WIYPLV individual prog 
WDTV reserve the right te equire additional rehears e dec 1 
! es rv by responsible production nd technical directors in the interest 
ntaining a high stand a I program qi if 
Ntatio ! ties Studi 7 by 48 feet wo ima orthicor meras Chird 
©! ilable i idd nial OST.) Fili fir ies Con . % two 16 
er f T ict I \ fl ng spot sé ne! rl lling VP bv 2 } slid 
News Service United Press franscription Library Associated: P ire Se 
e: United Press Newsree 
l M CK AC TI I 
Cost of originating programs outside WDTV employing the u ‘ 
nit and subject to individual estimate and quotation. 


SECTION VII. GENERAL INFORMATION 


A. Special services.—Rates for talent, including services of staff announcer 
directors, and for production services such as: scenic design, con 


execution, set furnishings, film editing, costumes, make-up, artwork 


prop scenery and other elements are availuble on re quest 
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Additional charges will be made for the production of the commerciai mes 
sages. They will be determined by the type of commercial treatment agreed upo 








and the amount of preparation work involved. 

B. Program productio In arranging and presenting programs, advisory 
services of program, production and engineering staffs ure available withou 
addit i] charges 

Ci th of comune CO} Stundard ratio of commercial time to prograt 

Ws, Wil exceptions allowed on occasion 
: 

LD. Commissions ane } ment \ commission of 15 percent allowable ti ; 
recognized advertising agencies on net time charges, studio usage und rehearsa 
t 1 

] Pie nd prod a plahil All program and commercial m 

! ling slides, balops, continuity and electrical transcriptions subject 
the appro f this station in advance of broadcast tS hours for announces 
ments, 4S hours for program erial 

( sing « for cont ind od ron require nts is 2 weeks in advance ' 
ot I ] vl } Progr: tel must be eived by station 1 week 
advance of broadenst date ‘ anges within 2 days preceding broadcast 

Rate protection \dver ers are protected on rates for 26 weeks beyo1 
the effective date of the me I t rease ‘ 

{ ( } ( ? ene @ ; 

es is e pavable 1th Oaa I htinue tele ISts 

l Sts t commence hin sO davs after sig g oft contract 

\nnouncers talent tees, dire rs’ Tee closed Circuit telecasts, special st 
facilities, and cut-in charges will be quoted on request 

\I enyvth i "1, weeks 

Advertise participating in group broadeasts are rec red to muke individ 
col s, subject to card rates and regu ns 

Nop ricnul me sold l bulk rar’ re t¢ 

\ ro Ss are subject to cancellation by the station for broadciusts 
Significant events : 

All classifications of accounts enjoy the same rates ' 

Spot announcement and pat puition Teatures may be moved to other peri : 
it the discre n of the station, upon 24 hours’ notice. Starting time of announ 
ments dete! e rate SSLhncation . 

I e and facilities are sold for political telecasting on the basis of confor ' 
ing with company policies, the Federal Communications Act, and rules and 
ulations of Federal and State Governments 

Mr. Rornerts. And that for WTTG, the Washington outlet, is date: 
September 10, 1951. 

Mr. Moore. Exhibit No. 3. 
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CLASS B 
I E MI igh I by ar t p. 0 urday 
1° to 2 oH 2 I 10. w4t 259 of) T 
Mor 
g $ BBR $364 $ 
“ 4 1 
. 2 i 
XS ) » x4 . 
OF ( 
} \lo i t i 
wy Sy ¢ ¢ M S74 $ \ 
xy | i i 
' 
). 4 ¥).0 5 8 
lime charges are net frequency rates per program and include all facilities 
he station including film and slide projectors, use of studio and studio 
era facilities includi: technical personne! 
. 
SECTION IT, ANNOUNCEMENTS, NET RATES PER ANNOUNCEMENT 
ass A (7 p.m. to11p.m., Monday through Saturday and all day Sunday): 
1 minute or less (as available) S100 
S second station breaks i) 
(lass B (6 p.m. to 7 p. m., Monday through Friday and sign-on to 7 p. m. 
Saturday ) 
1 minute or less (as available) 7) 
S second stition breaks 30 
Class C (sign to 6 p. m., Monday through Friday and 11 p. m. to sign-off 
Monday through Saturday) : 
1 minute or less (as available) a 
S second station breaks 2) 4 
Announcments which fall between rate Classifications take highest adjacent 
rite e, 6:59 l m., is Class A 
\ll announcements, 1 minute or less, must be supplied on film or slides, or 
vhere live announcements are accepted, talent rates for video portion available ‘ 
request. Audio may be sound-on-film, transcribed or live. Advertisers using 
time signal announcements must provide clock per specifications Announce i 
ments and participation features may be moved to other periods if available and : 
anced by station upon 24 hours’ notice j 
PARTICIPATING PROGRAMS : 


Shop the Town, a twice daily, early afternoon and evening, half-hour women’s 
feature. Food, household, and shopping values. One announcement in both pro 
grams daily: $100 net, per day. 

TV disk jockey, the East’s first television disk jockey program, approximate] 
6 hours per afternoon, Mondays through Fridays. A personable boy and gir! 
team play the latest hit and standard reords, “‘lip-syne” popular songs, interview 
outstanding guests. One participation per day, 5 days per week: $100 net, per 
Wee k 

Other participating programs, rates on request. 

Mr. Rosertrs. The rate card for networking is April 1952, current 
ratecard. It isa mimeographed form, and it requires some explanation 
because network rates are exceedingly complex, as you have already 
discovered; and I will try to give it some explanation. Shall that be 
No. 4, sir? 

Mr. Moore. Yes, please. 
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(Exhibit No. 4 was so identified and is as follows :) 
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; become accustomed under studies ot the Robinson Patman Act. 
‘There are very tangible reasons why in television there are very sub 
stantial differences 1k COST tO the network and requirements, part! 
ularly in network operation, of a solid progran hat is,a period pro 
gram of 15 weeks ora longer program. 

That has to do not only with the allocation traditiona n the radio 


communications art of time periods, but also to tl mannel 

ble must be obtained from the American Telephone & Telegraph Co 
The telephone company has claimed prett uccessfully the 1 rht 
to be the execlus ve operatol of all enble svstems 11 e | ted State 
aving to ao % ith the ite {V trablsmils ) tf television pre } 
Phat has been the subject of tigation befor e Federal ( 

O Comm 1Ol One phase, the first p| ise. of that controver 
id to do with the effort of the telephone con pany to insist that 
vould not interconnect any part of its syste} wit i? vbodw’ private 
1 litie rol reityv Transmission ul I vO ryote lt ee t “4 

e offered by the telephone company and it bsid | 

ded pick ervice Wit! pra 
tance 

‘ cable ( ( i rhe vy) 1) } \ } 

portant facto. | e nature oy tia I fh wl Hirst ! OMe ! 
ind { ier controversy betore ft ( 
COL to hear nthe rate vet { te 1} a t t< } 


by { il Con nis mm adatine Da c 0) \I \ eS, her) rh : ‘ 


finally rel otk ) eTel ay Té ( B ‘ 
7 { e of the rate CC] i sale eC] ! ( 
( le if ) ! ill e ] Perrot 
In other da statio Ni \ 
ay Per l I l % i I vy « e ¢ } 
( | Ans ‘ ( i | ‘ ( 1 
dene ‘ ital er of airline na Ne \ ( 
( ! ( wih Ve Ti mArea oO \ rf ITT SN \ 1 ( 
( hating ) | re) ii OntTrvaryv Vo l 
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terms 


nthe ta acacia” iia aia 


vhic} hha money enol ol) to DUN outlet vit thre Vay Trol Nia e to 
California is buvine cable, too: and when it buys ible. it gets tre 
endously greater coverage per dollar of expenditure than cdo 
: yolit | } int (>! nad \ dual vrai ite ho ha i l il] Lo 
; reroll 1! }) mie (wo wilderyv seattered, stations Dui 
| | il \ retro) the coninittee ) «| vie ) =rcle 
tic) I believe \ to nV per Capita o1 et oO ( 
t of money that « be spent for political partic 
Mr. Mcorr. Excuse me, Colonel, if I could interrupt you there. 1 
ot true that the candidate wot lihaveto payvt e sine either case 
ry etwork has fewer outlets coast to coast. h yt] the 


ernige ess. if there are fewer outlets 7 
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Mr. Roserrs. I was putting it on a per-listening-station basis, of 
course. A candidate would pas the same cable charge; let US Say, from 
New York to Los Angeles the cable would be substantially the 
same except for certain outlet or connection charges. But the basic 
charge would be the same, 

The amount of distribution he would have of that cost would, of 
course, be limited to the two termini; whereas if he had all the inter- 
mediate points, his coverage on a per-capita basis would be correspond 
ingly cheaper for cable charges. 

Th: at is one of the reasons w] iv you cannot quote at any given time 
the cost of a population coverage for a national campaign unless you 
can just determine which outlet vou can get at a given time. 

That raises another question with respect to political broadeastine 


and its costs, the reason why some eyanpatay has to be had with the 
networks. Unfortunately political partic ind ea oe ‘Ss are not tou 
certain about the amounts they will Se ee or xactly what 


coverage they want or the critical areas: and they const vate vo—| 
guess they aly avs W 1] up to the last minute before thes can determine 
what they are gomg to do. 

But 11) order to get releases and in order to acquire outlets for a 
particular network program where you have got to fix the same time 
and a convenient time for a large number of outlets at a piven time, 
you have FOt to have a relationshi Ip between the networl c and that 
— which is such that the outlet, the local station, will agree to 

cept the network program. 

eal at the beginning of a period when you are negotiating 
for the use of limited cable, places where there is not enough cable to 
take all the networks at the same time, a very complex system of ap 
portionment is worked out under which the network has to prove in 
advance of the quarterly period that it can vel outlets for fixed pro 
graming during the period. The time, let us say, from eastern stand 
ard time, from 8 to 8: 30, for that particular period each network has 
to bid on various legs of the whole national cable S\ stem, has to clo 
that before the period begins, a long time before the period bevins. In 
fact. there is a posting period of 30 days and another posting per lod 
of a like period that are involved in trying to work out who is going 
to get what cable at what time. 

You are really back 6 months or more in your preliminary negotia 
tions in determining whether you are going to get the use of certain 
cable or not. 

Senator Gittetre. The charge for that cable is the same, no matter 
how many outlets? 

Mr. Ronerts. Except for connecting charges at the location of each 
city; yes. 

Senator Gitterre. But the use of the cable, there is one charge for 
that ? 

Mr. Roserrs. That is right, sir; there is one rate, one per air-mile 
charge that is worked out that way. 

Senator Gitterre. Then if they are quoting a price for the use 
of their network at a particular time in advance, they cannot know 
the number of outlets. They may oe more that will join after 
ward that they will acquire; but the fixed charge will be the use of 
that cable. Is that correct ? 
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Mr. Roperts. The fixed charge, Senator, would be based funda- 
mentally on the cost to the network of its facilities. The cable charges 
are an additive charge, but I am trying to show that not only are 
they variable per listener in cost by reason of the number of outlets 
you can ret, l am also trying to show that in addition to the mone, 
variation—which is greatly dependent on how far you spread out und 
how thinly you spread out 1n population vou have tWo other varia- 
Lions As between networks. 


1 } } . } ] 
The network which several weelxs I advance of a @1ven quarterly 


period know t | aut it is going to have a certall OTTO p ot atiiliates 
ior a certal program period can bid for the use ot the « ible l that 
period where there not sufficient cable. Take California, for ex 

iple, there ot sufficient cable for all network There is but 
one cable in era h dire tion. That 1s only very rece ntly, And when 
there is limited cable you have to bid for time and vou ao 1 it O} 


Virious legs OT ible throughout the country. 


In order to bid you have to know you are gomg to 
long in adva Pa l you have to know you are go t¢ 
if vou do not the local station will not agree to be al t 
tire Corre po flv, vou cannot get conti Ol e cable 


so t betwee} etworks the one W 4 { ( he 
Various legs it 2 elven time is the one that in t t { - 
ind it is sure of it iffiliate ecause the al it vie ( ‘ ) 
eramine, and they are proliise | programing because Vo SHOW 
advance that the advertising agency or the sponsor says that he 
contract Tor it Wvance. 

so there you see the political party o1 the Dott ine: t 
ita very great disadvantage, not D\ reason of anv prejudice ava 
him, but miply nh tine nature of political campa Gg ru nd ol 
Zation, Vou Ca ot get golng fast e1 ough lh order To a 

Lo attempt to say that the disadvantage of the en didat 
be corrected by some kind of an arbitrary burden on the vo 
would not he pract enl because the network is do no its level best 
lor example, we are the fourth network in amount of gross revenu 


ind when you talk about rates and costs vou must remember that 


we have always operated at a loss 1h millions Ot dollars a 


so vou are deal Yy With negative figures to start wit! 

Qur network operatiol s have been conducted at a loss right uD 
to the end of this last vear, although we have enthi astic period 
when it does look as though it is voting to be black i Ik. ind it should 


some day be black ink. So you are talking in negative figures anyway. 
| say that the second point is that in allocating time for taking 
to the public questions of public interest, either the network has 
to be rich enough so that it may take the time anyway and undertake 
to sustain it, cable cost and all: or there have to he Sponsors who 
will take the time and have in mind the cable network that they are 
vyoing to use, , 
A third alternative are some indirect devices that I would rather 
discuss a moment later. 
In addition to the eccentricities of cost that I have mentioned so far, 
a fact that when you take cable, you have to take it for periods. 
You have to take, for example, o hours of cable. You May only have 


srt i ON A A 


t is 
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one-half hour of program. Let us say a Senator from a given section 
of one leg of the cable wants to cover particularly his own region; he 
sa presidential candidate and he has got a region he wants to cover. 

He then does not have his choice of networks, because some one net- 
work has paid for the full time on that particular leg and in the 
particular stations that he wants to hit. And with a limited number 
of stations and the very slow development under this allocation plan 
of VHF stations, standard broadeast stations for television, the 
is going to be a couple of years—let us say 2, maybe 3, 
mavbe t years more- before there wil] be anything like more than one 
or 1 Wo or three stations in a viven market area he wants to cover. 


chances are It 1s 


Or that three will be assurance that there will be three cables simul 


taneously going into the area that he wants to cover. 


ie 

So there is the next difficulty—the regionalized nature of distribu- 

tion due to the small numbe1 of television stations that there are in 
the first place. 

‘J ake 01 e more diffi ‘ulty with respect to coverage, the time ditfer 

} po 


ential. Obviously 
preferred times. You want to reach the family with one type of a 


{ 
litical broacdeasts, like all other broadeasts, have 


broadeast program; you may Wanht to hit eastern standard or eastern 


daylight time, and yet you may want to get a ‘west coast time. Yo 


are certainly not roiling to cat h the children if you are on at 7 p- Ih. 
eastern daylight time and you are reaching a standard time area on 
the west coast. So you may have to use regionalized or duplicating 


broadcasting belts in order to get the full impact and value of your 


program for this specialized political purpose. 

Now vou run into the difficulty that the local station has to make 
nous ! ey to vet aiong. It has local programing local cand 
dates: so it cannot clear fou a civen time. So even on the short notic 
that political prog) ming grants, the local station cannot clear for 
this particular type of program, even though it mav very much want 
to; it is just obliged to pick up its local political programing. Ther 

\ hot t together as thorough a net as vou eht if it wer 
som . il program which could be established a long tin 


In other words, asummary of what Tam saying is that the irregulan 


of political broadeasting, the lack of pres US planning as ap 
polit 1] hroadesa or.) ikes it relat vely very expensive 
e broadcaster and to the network, and is going to continue to 
O | SoS 0 hope that VOU Can evel play to be tl pol tical eandidat 
] 


who KhOWS he I< vO] oe tO he ( lected provided he pr nds a dollars 


Some candidates are going to start strong and finish weak, a1 
others are going to start weak and finish strong. So, you cannot pre 
aictl exat thy their time. It is going to be rreoular., no matter wh: 
you do 


Mr. Moorr. That would be true largely with respect to the nation 


pieture. Is that not true? 
Mr. Roperrs. That is correct. Now.in the local picture it is appl 
ible also. or example, a vlven cle partment tore after years su 
eeeds | vetting, let us say, the S to 8:50 time for a local progra 
ona local station. That is at 100 percent of ecard rate, 100 pereent o 
ther rate. Phey need that time ve ry badly 1h) order to get C3 they 
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buy it duri or eood weeks and bad. for hv weeks in acy ince, or for 
lS weeks 1n advance. It has become important to them to put their 


program on in that time. Indeed, the very nature of the program 
may be geared to that time. 


so. il do Oot waht to release the time fo) pol Li 7 broad Ling. 
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back again if vou do. 

sennutor GILLETTE. Is that ecancellable W th the ponsor ¢ If that 
time vou have sold tc } sponsor, do your contracts with the sponsors 
earry a cancellation clause ? 


Mr. Rovertrs. The contracts that are on file with the Federal Com- 
nications Commission must be on file with vour affiliates. You 
will find that they almost invariably, of course, include public emer 


vencies as a breakdown In programing ; and then the rig 
heeau e ot major publie eVents,. B it they are not cal cellable for just 
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Mr. Roserrs. That is right. 

Senator Gitterre. If as a candidate I want to buy some of that 
time—and, as you say, I do not know until late in the campaign and I 
cannot contract for it in advance—do I have any opportunity to get 
it unless the sponsor is willing to cancel ? 

Mr. Rozerrs. Pretty much the latter is true. The latter is true. 
There is no legal obligation on the part of the station at present, 
assuming it has not already granted preference to one political candi- 
date, to acce pt political advertising. Therefore, the station is con- 
fronted with breaking its arrangement to its affiliate, breaking its 
arrangement with its commercial contract, and really has no contrac- 
tual right to cancel out. 

Senator Giuterre. It would not be at all desirable from the stand- 
point of your network to cancel a sponsor who has taken a long period 
of time to carry a speech of a candidate for one or two periods. 

Mr. Roserrs. In case you are in desperate competition, as DuMont 
is, with somewhat larger and more powerful operations, it would be 
very indiscreet for us to cancel a program. That gets me to the 
quest ion of the network’s responsibility. 

Now that political campaigns are going to come, I will say that 
with respect e our network way back last fall we had very serious 
discussions as to exactly how we would try to assume our responsi- 
bility. We accept the necessity in DuMont of allowing time for pub- 
lic events, public obligations, in which we include the right of poli 
tical parties and political candidates to present public issues to the 
public. 

As badly as we need profitable programs, there was time definitely 
allocated and held back with our salesmen to try to get time available 
to the political candidates. We had one solution that we worked out 
because we found that after consultation with the two major political 
parties, even as late as a couple of months ago, they did not know 
what they were going to do about taking time. 

We worked out one solution. We took certain preferred time and 
we finally said, “We will set that time up and each week we will offer 
that to any national political candidate that wants it. It is going to 
break a program. We will set the specific time up, prime time.” 

There were candidates that wanted it. Mr. Stassen’s organization, 
for example, wanted to buy the time outright right along. We coulk 
not do that because under the law there is no equiv: alent for prime 
time. If you take a particular selected period of time and you give it 
io one candidate, you are obligated to give fair and equal opportunity 
to the others 

Senator Giutterre. By law. 

Mr. Ronertrs. There are not just that many fair and equal opportuni 


ties. So we just worked ou a system under which he had his first 
bid in, but everybody else had their bid up until 1 week before the time 
to go on. The time selected was a Saturday night period that was 
right in the middle of our wrestling program, and the reaction of the 


wrestling fans was — rdynamic. They did not like the time broken 
by a politic al a ech, but it proved to be an attractive time from other 
pol tsoftv 

Others ‘ust did not apply within a certain period; so the result was 


that 2 or 3 weeks went by, as you will see from some notations here, 
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without regard to the specific information you requested. Mr. Stassen 
got the time as far as DuMont was concerned; and had somebody else 
wanted it, they could have had it. 

We would not agree to stand bound to one political party longer 
than 1 week’s prediction. And, as he built up a backlog of time, he 
stepped further down the list of priorities. We thought that that was 
an excellent system. 

It has not proved to be quite that good, because the comand for 
time does not come at the same time and for the same pe opl nor Is it 
possible to equalize except by using the utmost care in Slemcinis 
time. 

In local stations we find that the local station demand for time 
is always at the time when the commercial advertising Nee ds the 1 Lime 
the most. Of course it is, because if there is one-shot money—in other 
words, if somebody collects enough money for one program, he wants 
to get the best time he can for his money and he wants to vet it about 
o days | before the time when the program is to go on the air, or less: 
and he wants to get it without regard to the required shifting around 
of other programs. 

But every effort is made to accomplis hthat. In addition to specific 
paid time, DuMont has assumed that it has an obligation to present 
news comment, whether sponsored or not, on public-relations matters, 
and to include all the categories that everybody else does with res} ect 
to other types of pre eraming. 

Senator Gititerre. That is from a public-service standpoint ? 

Mr. Ropnerrs. That is from a public-service standpoint. It is not on 
the basis of somebody who wants time for political advertising. 

We were asked to report on the actual past costs of programing. 
I have the entire record of all political programing that we have 
had in our New York station, which is characteristic. Nobody seems 
to care about the vote we have in national matters in the District of 
Calumbia. I wish they did. 

In Pittsburgh, of course, being a sole outlet, we have a very great 
responsibility, because there you have two major political parties and 
strong local candidates. We are the only station in a ve ry large metro- 
politan area, and the manager there is under the most rigid regu- 
lation by the network and by the management of the company, as 
well as by his own purposes, to see that we do not discriminate against 
programs of other networks. 

He has a commercial burden to see that the other networks have a 
chance to display their programing, and we have been doing that. 
We feel we have an unusually severe obligation to see that the time 
is allocated, and we go out of our way to go around to the people 
in advance and warn them and say, “Now, you know you are going to 
aan time. Will vou not kindly please let us know when you are 
likely to need it and see what we can do on it 2” 

We are not very effective on that score for reasons that are inherent 
in political organizations. 

With regard to what we have had, the type of programing and 
what it has cost in the past. In 1948 on WABD, New York, the Re- 
publican National Committee, through Batten, Barton, Durstine & 
Osborn. put on The Dewey Story. That was a film presentation, a 
10-minute film program, Dewey for President. Our price then off 
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of the card was $350 net per program. That was a one-shot program 
only, 1 night on one 10-minute strip of film that was developed. 

In 1949 the Independent Citizens’ Committee, Lehman for Senator, 
bought a 10-minute program, and the card rate at that time was 
pv2) LTOSS, there being a number of different costs in the television 
program, as you have already dis overed, with respect to rehearsal 
time when there was a show built up; with respect to equipment; with 
respect to the fact whether it is placed in a fixed studio or whether 
there is an outside pickup—there are many additional costs whether 
commercial directors are used to set up the program; whether there 
are scenery costs. 

All mary he added, but the strict 

r Gutterre. Per program ¢ 
‘TS. $925 for one 10-minu 


re. kor it, did they | ‘to contract to take a series 
eram at the particular 


it covered the film 2 

We would pro- 

arge tol that. too, just like 
h because it probably 


nnouncements that costs 

n that year. In local 

ommittee for the Eleetion 

am which at the time selected for 

» periods, cost SiOU gross. That is 

somewhat different Sponsors, had a half- 

$1200 eross on air time, S500 net for the 

)net for one director. There was a Citizens’ 
‘ction of Pecora that came through on agency 


10-second announcements, ¢ S5,000.75—I do not know 


) 
1 
| 


cents was for, but some change on it—for the entire 
The ¢ ‘itizens’ Committee for the Election of Corsi, through another 
committee, a 15-minute live program, $1,050; that was $800 gross air 


<-> ] . : 
time in that instance: $25 net for the director: S25 net for sets and 


props; and $25 net for announcer. 


| have other details here which I can give to Mr. Moore or to the 


clerk of the committee if he wants them. But coming down to more 
recent times and to a characteristic political announcement of a series 
through the agencies, 20-second film announcements from the Repub 
ican State Committee, through Batten, Barton, Durstine & Osborn, 
four at SLOO eross pe telecast: elght at SL50 eross per telecast: two at 
Sdo0 e@ross per telecast—all 20-second announcements, but all at dif 
erent time of the day and a tlerent days Ot the week, and under the 
takine a different rate. 

Senator GiLLerre, Those are just 20-second announcements ? 

Mr. Rorerrs. Twenty-second announcements. 

Senator Hennines. It is a lot of money. 
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Mr. Roperts. It is expensive. The Republican state Committee 
through Batten, Barton, Durstine & Osborn, 15-minute program in 
1950, sSOO gross for air time; $125 net for stand by crew, because 
they needed somet hine LO back up their program ne on that oc is1on. 

There was a Democratic county committee in 1951, getting more 


' 


recent, half-hour live program, last year, $1,520 gross for air time, 
$157 net for production facilities. 
Senator GitLterre. That was for Just one station ? 
Mr. Roperrs. That is right. That is WABD. We are by far the 
lowest card in New York City as compared to the NBC outlet or 
the Columbia outlet. Our rates are di tinctly lower because we can 
not get the money competitively. If we could, we would. We are 


trying to get up to the poimt where we are meeting our costs, as we 


are not doing: as I mentioned, nearly $2,000,000 even last year as 
to our total network. . 

Mr. Moore. Mr. Chairman, I would like to uggest thal if the 
colonel w hes to, we mark that document as an exhil 

Mr. Roni rvs. I wonder 1f I could not vo over this with you al d 
perhaps luplicate it ¢ I have nothing to be withheld in be 

Senator GILLETTE, Colonel. Is this all material or information that, 
from a competitive standpoint, you have no objection to havi ua in 
the record? We do not want to place anybody - 

Mr. Rorerrs. We would Very mu h pret r not to give out the exact 
amounts we charge for programing or that we are going to charge 
for a program, but | understand if a senatorial committee Wants 
information, it is entitled to it, even if it does have some c mpetitive 
disadvantage. 

Senator GiLtLerre. We, of course, want the information, but we 
want it for our purposes, and it is not our purpose to compel com- 


petitive enterprise to make public its scale of pric na way that 
might injure it in competition. 
Mr. ROBERTS. Well, the cards are well] known. . het wm ley ire 
uniformly known to the advertising agencies, and we maintain our 
] 


earad, But there are certain other Charges, and the Treque) Cy ot pro 
gramming ope rations, we would just as soon not pul ina publ record 
if we do not have to. 

Senator Gitterre. Then supposing you go over that with Mr. 
Moore, the counsel, and where, of course, you have rate cards that 
are public property, we would like to have them in the record. But 
if it is information that might seriously injure you from a compet itive 
standpoint, we certainly are not trying to elicit that. 

Mr. Ropserrs. I think the illustrations I have selected are fair. I 
know they are, because I have been over them. 

That was dealing with single station outlet in a large city. Dealing 
with networking, there is no Wat) to do it that is not expensive. For 
exrunple, in February of 1952 the Stassen committee wanted what 
we ¢all live or simuleast program, a program that is on the wires, 
where they could get it. They got Cincinnati, Cleveland, Columbus, 
New York, and Washington. They were willing to take teletranserip 
tion or delayed programing, where we film the show and then send 
a teletranscription out and the station picks it up at times agreeable 
to the sponsor, 

In ‘Toledo. New Haven. Rock Island. 1. Louis. B 

T 


oston, Minne- 
apolis, Chicago, Philadelphia, Pittsburgh, Omaha. F 


his is 15 min- 
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utes. The total cost, gross cost, was $4,560.65. That is the cost that 
was paid to us. There were additional costs unquestionably incurred 
to the committee in preparing the program and cable cost. 

On another date in this year in February the same committee organi- 
zation, through an agency, took a live on Cincinnati, Cleveland, 
Columbus, New Haven, New York, Rock Island, St. Louis, Schenec- 
tady, Washington, D. C., Utica, Syracuse, Binghamton, and Toledo; 
and took delayed on Boston, Minneapolis, Chicago, Philadelphia, 
Lancaster, Pa., Pittsburgh, and Omaha. That was a 15-minute pro- 
gram late at night, 11 to 11:15 p. m., and the cost on that was 
S4.860.65 oross. 

I could list another program for the same candidate with substan- 
tially the same coverage, adding one or two stations, an intermission 
in wrestling on Saturd: iy night, which proved to be an effective time, 

although some of the wrestling fans did not think so. It went on at 
11:03 to 11:18, split time, because that was the way the intermission 
came; and that total cost was $5,560.65 for the stations covered in a 
single 15-minute shot. 

I think that is representative of the costs on the smallest of the 
four networks not by any means the worst but for coverage over a 
substantial portion of the population of the East. 

Had that been extended to California. and many efforts were made 
to get it down as far South as you can go with cab le now, the costs 
would have gone up to the sponsors very rapidly, because your cable 
costs would have gone up very rapidly. In the congested area of the 
East you do not have as many air miles of cable cost per station outlet. 

There are several other things in regard to rates that are very 
important concerning political broadeasts. DuMont does not have 
what they call free time stations in the network dealing with the 
affiliated station. Other networks do require the station to give X 
hours, a very large number of hours of free time, for which they do 
not get paid, before they start getting paid a proportionate part of 
their ecard for the station. 

We think that that device is to keep the affiliated st: ation tied. In 
other w ords, they have to put on 20, 25. or 30 hours of time before the Vy 
start getting paid. Naturally they stick with the network that is 
evel tually YON to pay them the most. 

Senator Gitterre. What do they carry on that free time? 

Mr. Ronerrs. It means free to the network: it is not free to the 
station. It is programing, commercial programing: but the network 
does not pay the afliliated station for it until so many hours have 
elapsed. We have argued that one out within the industry with regard 
to competitive advantages within the industry. But let us apply it to 
oe sor politic: tl] broadeasting. 

If a local station has to a ub sorb a great many hours of network time 
before it starts to get paid, 1 t is certainly g olng to try to stick to some 

Senator Hennrnes. ( ‘olonel, is that so-called free time, before the 
payme nt starts, is that initially at the outset / 

Mr. Rorertrs. Eve ry month. It m: lV vary according to the desires 
and scale of a particular network that is working. I am not attempt- 
ing to speak for the entire industry with respect to this; I am merely 
speaking to the question that was included in the letter, and to the 


rogpraming that is going to give it a lot of fare! 
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questions of Mr. Moore to myself. I am not intending to disclose any- 
thing that is not public, on file, and well known. 

I point out that the local station which is going to accept a network 
political broadcast accepts the network rate which may be, let us say, 
30 percent of the local card after the free time; and certain conditions 
for payment or nonpayment for sustaining programs that come from 
the network work, where they may get them free or they may not. 

The loeal station obviously can get LOO percent of its card if it ean 
sell the time locally, and only 30 percent of its card after free time if 
it sells it toa net. It becomes increasingly difficult, therefore, for a net 
which does not give continuous solid commercial time to get the station 
to clear for a single-shot political program or for an eccentric or 
erratic timing of a political program. 

so to answer your question in summary on whether the cost to i 
network or the Cost to the originator of a network program, p oOlitical 
broadcasting is in many respects commercially less attr: aie ob- 
viously, and very much more expensive, and likely to cost considerable 
in loss of outlets—notwithstanding r patriotism or a desire for public 
service. 

It simply is that way just by nature of the economics of the tele- 
VISION art, ar ri some Way can be made to handle it. 

The second thing is, there is ve ry little margin in the net working 
business certainly beyond the first and second network for much to 
cive way; or else the oreat dange} exists, and J think it is a ereat 
danger that exists anyway, that under the allocation system we are 
going to have and u nder the w ay the industry is starting out and under 
the t ta riff syste mone ab le. th: at you mn ly h: ive only one or two netwol ks. 
You will not have anybody else to convey public information. 

Senator Gitterre. You think that is a trend 

Mr. RoBeErts. I think it is a very definite trend, and I thin k that 
this recent allocation plan that the Commission got out, whatever the 
other justifications for it, may accentuate that trend by placing a 
limited number of VHF outlets, standard television broadcast station 
outlets, in the big cities where the population is. 

Senator Gitterre. I do not want to divert your mind from what 
you are discussing, but in that same connection I was very much inter- 
ested in the early part of vour statement relative to the control of 
cable facilities by the telephone people. Senator Hennings was not 
he re, but | believe your st: itement was that the mily cable facilities 
aval ilable are under the control of thi ‘is one company. 

Mr. Roperrs. That answer is substantially correct. Theoretically 
1 1S possible for Western Union to sup yply some ¢ able. and there has 
been some cable put in by private elements. NBC has a certain seg- 
ment of cable here in the East, a small one, which it can use for its 
own purposes; and Philco had a cable between New York and Phila- 
delphia. 

But the point was that such cable privately owned, if you could get 
it under the present regulations—which you cannot—cannot be inter- 
connected with the telephone company cable; so it is relatively value- 
less. ~ you cannot get a network out of it—the tele ‘phone company in 
effect has a monopoly. 

If it a to give service under certain circumstances, very limited 
circumstances, a private broadcasting company or network could 
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build, if it could get land rights and everything else, certain inter 
connecting relay 5. ; 

Senator Gitterre. There is nothing to prevent competitive ente1 
prise, then, from constructing a cable if they have the funds with which 
to ao It. 

Mr. Rosertrs. Oh, yes; there is. The order of the Commission that 
Savs they cannot. 

Se ator GILLETTE. Without vetting a clearance / 

Mr. Ropi RTS, You cannot vet a clearance, Lhe orde} of the Com 
mss on is designed to place a monopoly oO} eable sor rela: Sin the hands 
of the A. T. & is and no hing else. 

Senator Gitterre. That is exactly what I wanted to bring out. 

Mr. Ronerrs. There was a lot of testimony on it. It went on for 
mo} ths. I say there are exceptions to it. Under the temporary 
condition in which there ls msulhe lent cable between points, or none, 
and you ask the telephone company for it and they still have not 
vot enough enable throughout the COUNTLS and they do not supply 
it. then if you get the Commiussion’s consent, you can build vour own 
relay over some small segment. But you know you are only going 
to have it 3 years. You have got to amortize it in 3 vears, and when 
you get through, the telephone company can at any time step in and 
take over that service. 

Senator Ginuerrr. Under the regulatory system now in use, if op 
erates To foster and build a monopoly ¢ 

Mr. Ropserts. That is exactly correct. It was intended to do so, 
It savs so1 leht in the book. 

Senator Gituerre. They do not try to cover up the purpose ? 

Mr. Rornerrs. No. The telephone company’s testimony was to the 
effect it ought to be an absolute m mopoly, that nobody should be al 
lowed to operate anvthing, that they could do it better than ai vbody 
else, and that nobody should take the choice segments away and leave 
them with the rest, and they ought to have an absolute monopoly and 
you could not even build your own relay to the suburbs. If you did, 
you could not interconnect with the telephone company. 

That is all a matter of record. The cases are available to Mr. 
Moore. ° 

Senator Henntinas. Colonel, what is the thinking behind that, if 
you know ¢ How do they 
it as bluntly as that. 

Mr. Rorerrs. That is not new A. T. & T. thinking. That has been 
going on for years. [I am sure it has nothing to do with the desir 
to control thought or to control communications. IT have in mind the 
idea that they are a very, very wonderful company with the largest 
capital in the world, running up to more than the total value of many 
countries, well over $10,000,000.000; and they perform a remarkable 
service: they have a remarkable public-relations organization, and 
they just believe that they ought to control all communications. 

I cannot go beyond “Mother Bell's” philosophy in that matter ex 
cept I have done my level best to see that they did not—not very 
effectively, because I do not believe anybody should control all me 
diums of communication in this country: and to the extent that they 
must do so, that it should be done under the strictest regulation 

Senator Ginterre. It is easy to understand their philosophy, and 


get away with it. in other words? to put 
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it is perfectly natural for a company of that kind to want to control. 
I think that is human nature. But I cannot understand the philoso- 
phy behind a public agency, a regulatory system, that would foster 
the development of a monopoly In any line of business activity. 

Senator Hennines. That is what I was trying to get at. Of course 
we all understand the A. T. & T. philosophy, the profit motive and the 
monopolistic conditions that would tend to advance and further sta 
bilize then position. I am frankly very muc hy surprised to hear that 
the Commission has gone along with that to the extent that you 
indicate they have, Colonel. 

Mr. Roserts. The Commission is just a creature of Congress. If 
Congress wants to pass legislation that tends by its nature to foster 
regulated monopolies, that is up to Congress. I call your attention 
to the fact that one of the bills—— 

Senator Giuterre. It usually comes back to us sooner or later, does 
it not, the blame for this ¢ 

Senator Hennincs. Sooner or later it kicks back. 

Mr. Roni rvs. I eall attention to the fact that after you passed a 
certain bill to rovern the Federal Communications Commission a 
couple of times, it went to the House and it is coming back to you 
with a nice little provision in there that Says 1n substance the Com- 
mission cannot regard the fact that somebody owns the only newspaper 
In TtOWh Ih Granting a license, and it cannot regard the fact of control 
of other facilities—which moves very much, I think, toward still 
further permitting the monopoly of communications, because in m: iny 
places the only newspaper, the only radio station, the onl TV station 
are in the one common interest. 

So the ae ae 4 not the only one who wal a monopoly, 

l have on ly one other comment, Mr. Moore, alor GO the t 


{ 
mentioned to you, the matter of my concern of any attempt to s 


straitjacket around political broadeasting appropriation 
It is gong to he very lt to do ane very Gangerou 
there are ways of evading a single channel of mo ey. 

[f all the money to be paid by a political party 
its case before the people were known: if all 
through the same outlet: 1f all of it were recorded 
it, the public could know who gave the money, 
left pretty miu h in the discretion of the politica 
not the case, 

Senator Hrenninos. If I may suggest another tl oht v 

ioht want to expand: Not only the political party but the edtiwide al 
eandidates who may be running separate campaigns or be running col- 
laterally with the party; then of course any limitation would depend 
somewhat, if you have a hard and fast limitation on it, on getting 
disproportionate costs on television in some areas as compared to 
other areas, would it not # 

Mr. Roserrs. Very, very much so. 

Senator Hrnnines. For example, in your New York area you go 
out all through Jersey and up to ( ‘onnecticut, do you not, up north of 
Westchester County ¢ 

Mr. Rornerrs. We oceasio ally get signals as:far as New Haven, 


but it does not cover there. 
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Senator Hennines. You certainly go up past Greenwich and up 
through that area, and in Jersey you doubtless go, 1 would say, as far 
south as New Brunswick possibly, and as far west as— 

Mr. Ronerrs. The coverage is roughly 40 miles. 

Senator Hennings. You go almost over to the Pennsylvania border, 
or close to it, and North Jersey. 

Mr. Roserrs. That is right; yes, sir. You get a signal down in 
Trenton from New York: you get a signal in Trenton from Phila- 
delph a, but it is nota steady signal or desirable. 

The fact of the matter is, in a rural area, let us take a location in 
the center of Lowa: the way the channels have been allocated, 1f a 
candidate tried to cover Low with television, he would have to buy 
about five stations. He would have a regional network of five stations, 
al | the cost of facil Lies would hot be greatly less than they would be 
in much more populous areas, and it would be just as much in more 
th nly populated areas, 

ie dollar investment of television facilities for him to get his 


ram out would be in the neighborhood ot very close to SOOO OOO 


e, It would have to be supported by somebody's money. 

"hat I started to say, Senator. was that we are talking here about 
legitimate political advertising, where you go intg the man and you get 
the time the best you can, with all the rules governing fairness and 


equality and opportunity. But there are many other ways of reach 


ing the public, some ot W hid h inflame mie very greatly. | ath talking 
as an individual and definitely not for DuMont. DuMont is a corpo- 
ration. Iam speaking for myself now. 

I think that the device of forums under which a particular political 
candidate is put on several times by a commercial sponsor who charges 
the money to his opt rating expenses as advertising is nothing more 
than politi ‘al advertising: and it isa wit in which a candidate who is 
attracted toa parti ular interest can be fostered and on which a candli- 
qate who happens O have ho particular established posit I Cah be 
heard, 

a particle of difference between taking two men and 
putting themona program one of whom we will say the candidate 
is a very strong, forceful man, and let us put a stooge opposite him 
that just sumply strengthens him, in one instance; or in all fair play 
we pul the same candidate or pul the opposition candidate into a forum 
| iagaist hy ni we put a real tough boy that makes him look bad. If 
he wants to get on the air, it 1s free. 

Senator Henntnos. You put a good needler on the other side and he 

sks embarrassing questions. As a matter of fact. Colonel, that sort 
of program is far more effective than a candidate declaiming: -nobody 
listens to that, do they ¢ 

Mr. Rorerrs. Any candidate who stands up and declaims in front 
of a television camera at a cost of several thousand dollars for 15 
minutes should not be elected anyway. He should use better ingenu 
ity and showmanship. , 

Senator Hennines. So what you are suggesting in the way of a 
forum is really very effective. 

r. Ronerrs. There are so many other Ways of presenting a can 
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Senator Hennineos. We used television in my primary and general 
election as much as we could afford, and we always went on in a 
forum discussion, that is, with our supporters, people who were fa- 
vorably inclined to ask certain questions and have a round table dis- 
cussion. Sometimes the men who were on with me, for « xample, had 
more to say and discussed things at greater length, greate) elabora 
tion, than I did. 

Mr. he BeERTS. IT am not saying that forums are not {rO ad. I am say- 


ing they are very effective, Senator; but I point out if you are looking 
at controlli: e the opportunity for candidates to present their cases 
to the publ Lar ogy e ndidate ha tO pay for it ea h and another one 
has it paid for out of operating expenses, deductible from taxes. ve 


have got a factor of considerable importance that requires regulation. 


I certainly do not suggest restriction of forums because they are good 
progral iT y al df they are very wonderful: but I suggest they Call DC 
abused. 
Senator GILLerTr. They can be manipulated al d are man pul ite d. 
Mr. Roperts. And the second thine comes up to thie que tion of 


{ 
coverage ot Conventions by single Sponsors. \oain | cay | im ti ie 
ing for W. A. Roberts personally. I am sure that the highest ethical 
standards are involved in such matters I am convinced that they 


are. But I am also convinced that no little company can undertake 
to provide coverage for even a State conve! tion, ho small col poration 


can absorb in its operating exXpenses the cost of providing coverage, 
however good its wil] i! d howe Vel eood the w ll of a verv large Col 


poration, which by reason of the ty pe of business it does or the volume 
it does or the profit it makes, no matter how TOK ad the will of that 
corporation. if it Sin: position to provide all the facilities for polit 
ical conventio ~ len not help but believe that it influences the 7 
tion of the candidate who is elected, and it cert untly aga} 
candidate who is defeated by reason of any type ¢ { coverage of that 
kind, 

So I think that that is anether way in wl ich the television com- 
panies cannot be blamed. They sell their time. It not oniy 1s a 
question of congressional control of elections: itis a | ublie right to 


have the democratic system work. And if vou can buy out the demo- 


cratic system, which easy to do when vou get nto the tens of mi] 
lions in television, you will not have a democratic system unless it 
is revulated. 

So I thn k it hot solely a g lestion of— f | may he Kcused for 


putting it. this + 
can Carry il | 
Station to @iyv 


Vial some chiseler that may have the idea that he 
wolitie il campaign for nothing by vetting a teley sion 
e awry Money to pr { his politic ul Cal Ipalgn On. aL at 
Is One point of view 

The reverse point of view is the people that are all too willing 
to pay the costs of political campaigning, pro\ ded they ean charge 
it to commercial operating expenses, . 

That is the limit of my personal comment. We have submitted 
to Mr. Moore a memorandum which purports to be a very accurate 
and careful analysis of all the existing laws. rules, and decisions 


i 
1 


governing the duties of a television station for political broadeasting. 
He has that. It has been checked very carefully and it is wh il we 
are going by. If we are wrong, we are wrong on it. But we still 


have problems. 





16S PROPOSED AMENDMENTS ' TO FEDERAL CORRUPT PRACTICES ACT 


Senator Gruterre. I especially appreciate your calling our atten- 
tion to the last matter, because it is a matter that has not been pre- 
sented to us clearly before; but everyone knows that has watched 
this type of program that it can be used to advantage and it can be 
abused very easily. It can lend itself to a prepared and perverted 
set-up, to the very great disadvantage of a candidate. And, as you 
say, it is paid for by some other interest or carried as a i service, 
but usually paid for at the time by some other interest, and that has 
an interest in the type of program that is presented. 

[It is a challenging thing, and I am glad you called it to our 
attention. 

Mr. Ropwerrs. There is very little difference, of course, if some 
peop le suggest that private imterests can be avoided by having a 
television company put on sustaining time. The television com- 
panies are interested in getting political good will, too, and we can 
put it on, 

If we could atlord to put on a few million dollars’ worth of free 
time for political advertisn or and ake avallable to the proper 
cand qdates, | Suppose t | ere would he : teney in even our oOpera- 
tion to try to do so. But we have got an idea that we are different 


from those people. 


1]; 
ii 


Mr. Moore. Colonel, the comments vou mace with respect to the 
forum type of program applied to television. Would you extend 
them also to radio / 

Mr. Ronerrs. Certainly. 

Mr. Moorr. Would you extend them to “political” broadcasting by 
commentators ¢ 

Mr. Roserrs. Yes, certainly, very definitely. ‘all attention to 
the fact that he evidence seems to indicate that in a certain State 


the network having one pol ticab di ISPOsIt mn Was prepared LO vive 
complete network coverage to all the outlets of a certain politics al 
commentator, even though the local station did not take the time 
her words, it was all paid for by the network. ‘The net- 

although it had no sponsor in many locations 
‘+h circumstances, a political commentator is 1n a position 
biased. But I think political commentators, whether 


ws or] to be quite f| rf about | are pretty well 


} 


recognized, lo not think the menace is half as bad as when a thing 


purports to be a broa I il tional forum cor du ted Vv some fair 
nd impartial Interest, 

Nir. Mi MORE, You do not suggest either that it is possible to correct 
any of these abu es by least: s by regulation ¢ 

Mr. moana l hope ( epics on hot try to. I hope just wood 
taste does hee: Luise the border lines are too close. A eood forum 
isa very eat thine. If it were under some standards of rules of 
equal ty of opportunity, without intrusion of legislative: sanction, it 
would he a very eood thin 7, TOO. 

Mr. Moore. With re spect to the matter of equi lity of op yportunity, 
do vou care to comment on section 315 of the Communications Act and 
the proposed amendment to that section / 

Mr. Rorerrs. That is the section you have here ¢ 

Mr. Moorr. Section 315 relating to the requirement where one can- 
didate applies for and receives time 
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Mr. Ropzerts. I know the section, but I do not know what amend- 
ment you have in mind. 

Mr. Moore. The amendment I have in mind is the bill to amend 
section 315 of the act of 1934. [ beheve S. 2539. 

Mr. Rornerrs. I am “agin it.” I think there is « 
question that is confronting us right now. Obvious 
political parties are the Republican and the Democratic Parties. 
There are some other political parties, however. \s to one of thi m, 
SO far as We are concerned we will take our ehay CS, ilthoueh there 


no legislative protection. An application bv the Communist Party 


he very difheult 
v the two m LJOr 


to the DuMont Network for commensurate tim eq ial to that oviven 
o the Democratic or Republican Parties would be rejected by us. 

‘| | ere Is, however, th Thad ly hiore st riou a 1d miore (| ] ilt Prod ITE | 
and that has to do with the party which has no element of trease 
ther -~ ho element oft reyection ot the Const tution or the | | ted 
States, but it is under the Constitution of the United States, but a 
very small part. As a matte r of public terest we Cal afford to beal 
costs for a major political party; but if we do that, and in fairness t 
law require us to represent every pol tical pa (Vv. we cal have Dry 
Sunday and everv othe. party COMIN WN unde t | t home cleat ire 


and demand ne like opportunity. 


Wi cannot live unde} that. The law Yrs hot uth le) thy ciear on the 


question of what political parties are to receive equality. 
} 


By like token, in the course of the candidates, it is perfectly true that 
every candidat ould hay equality of opport Wity. But what are 
vou going to do f a may ivs he ¢ » bona fide und late. b tr Wo 
know perfectly well all that he is doing is advertising his rea] 


business ¢ 
Senator Hennings. That often happens. 


Mr. Ropertrs. He comes in and he does not want time that costs § 


an ‘ , t t \ 1+] } | j }] . 
an hour: he wants thine that costs several thousand GQoiars al our. He 


IS i king the television ndu try to put on free commer } advert 2) 
for him 

Somep! ie a better ce finition of what constitutes a bona fide candi 
date either by regulation or by legislation is require 


Senator Hennines. Colonel, that is very important, because in mo 


election there are two, three, o1 four, perhaps eve more \ lidate 
for example, for the | nited States Senate. some of whe poll le thir 
l perce nt of the vote 
Some of them are eccentrics, erratic people who really believe th 
1 } 1 ° 
have a mission, a messianic complex. Others are people who just v 


to be able to tell others and their progeny that thev once were a Cal adh 


date for this, that. or the other office. Some of them. as vou Sugg 
are ih lt for either commercial o1 zelf ngerand Zement. v fhout vt 
vestige oft support, without 2 Vy vestige ofttimes of a Vy ex] erlenc 
either in political or community or charitable activities, without any 
shadow of claim upon the electorate for support. They have no ideas 
no platform, and they alo of even onduet f camp oO} eX pt to tl 
extent where it has some pub! { value—getting then pictures in t 
newspapers on bere put on Torums with the other ear lidates, 

Is that not true in Lowa, Mr. Chairman ¢ 

Senator Giuterre. Oh, ves: and there clearly a need for som 
definitive action under wht they can be described so as to bi go the 


In the pury eV of th srioht, 
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Senator Hennines. Some of them are hardy perennials who run 
year after year for rovernor or the Se nate, and poll practically no vote 
at all; but they are up there the next time as candidates, filed. 

Mr. Rowers. Naturally the Senators are thinking in terms mostly 
of national and senatorial elections, but elections include municipal 
and State elections. If you want to be sure that the television stations 
ina given community are not going to give indiscriminate free time to 
political broadeasting, but are going to greatly restrict it, all you have 
to do is to have nine candidate for mayor, an then the television sta- 
tion is confronted with the fact if it sells or gives time to one, it 1s going 
to have to Give it to nine. 

Che result is there is going to be an extreme restriction on the amount 
of time it gives because it will be off the air 1f it tried to equalize any 
reasonable amount of time. So that political maneuver is available 
there recording candidates, particularly in primaries where it 1s 
lifl ilttoe tablish the bona fide candidates. 

Senator GILLETTE. Of course that type ol election is outside of the 


} 


] rview of our authority, Out nevertheress the same reasoning that you 


have used applies to the rea With which \V e have responsibility: and 
there Is not any que Lion that you agvaln have suggested an area that 
needs oll ittention 


Mr. Roserrs. It is not an area in which we can get too much help 
Irom the regulatory body either because it would be extremely re- 
ictant to determine whether a candidate is a bona fide candidate or 
not 

Senator Giterrr. Any more questions / 

Senator Henninoes. No, Mr. Chairman. 

senator GILETTE. Mr. Moore ? 

Mr. Moore. No, Mr. Chairman. 

Senator Giuterre. Thank you very much, Colonel Roberts. We 
appreciate your giving u the time, the information, and we are par- 
ticularly thankful and grateful to you for the suggestions. 

Mr. Roserrs. Thank you, sir. 

Senator Gitterre. Another witness, Mr. Harold Fellows, president 
oft the Natio l Association of Radio and ‘Television Broadcasters. 
Will you further identify yourself, or have you on your statement? 

Mr. Fritows. I have a prepared statement, Senator. 

Senator Gitterre. You may proceed, Mr. Fellows, in any way 
that you wish. You perhaps want to read your prepared state- 
ment. 


STATEMENT OF HAROLD E. FELLOWS, PRESIDENT, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS 


Mr. Frnttows. I would like to read the statement first, if I may. 
I am president of the National Association of Radio and Television 
Broadcasters, a trade association of the broadcasting stations of the 
country with a membership of 1,000 AM, 375 FM, and 88 television 
broadcasting stations. 

I appreciate the invitation to appear before your committee and 
to present to you information with regard to political broadcast- 
Ing. 

We in the broadcasting industry are cognizant of the fact that 
this year is truly one of decision, and that the full and informed par- 
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ticipation by the citizens of this country in election proceedings is of 
paramount importance. We recognize that there is an ever-increas- 


i 





Ing dependence by the public « n the radio and television media for in- 5 
formation and candidates and issues. We are proposing to serve this 1 





I 


need to the best of our ability. 
In addition, however, we believe that an enlightened publie alone 
Is not the only necessity. There must be an enlightened publie. 










Ves 


but ar nhightened public which is qualified to vote and express its 
convictions. ‘To guarantee this, it is necessary that the potential voters 






At Ol aut leonvention n Chiea ro during the first wer © of An ] 
() ze per Or ty ! ociation adopted 1'¢ rit ! | «cts y 
| i ce 
i | i 
themselves to wro fe througn radio and teley ol pot ! 
m { progra icampaten in all of the States urging all « rible 
I i - _ s 
voters to reo er pr periyv. \\ ‘ propose to do th +} | n 
yf the bre { { o jndusti and on a strictly onpart in bas In 
- * * i 
) to wWhoport ind take the lead thro moot the \ 
i 







out t vote ‘Aampaion prior to and on election day. if 
CCE ruil, we Tee that W }] have contribute i tothe tarevest votine 


record ever attained in the lnustory of our country. 


Another matter W ‘hh mav be of terest to vou § ntlemen of t 








ubcommitter the resolut on adopted by our membe p urging e 
Members of the Congress to pass legislation now pending which would 
provide for a national Isle tion Day half hoh inv. It | hbehevecd that 
i half holiday of thi Vp would prov de an ad { wuarant t i 





reater 1] by oO} ! ( oul i ener e Thell res ( I 1 

In this eleetio ear, we have republished a pamphlet entitled “Is 
Your Hat the Rine?”? which has proved very popular wit 
didates—esper ¢ Nfamiliar with radio speaking. Phe 

I I 

purpose of t! booklet = to help met 1} uubhe life present thei \ ~ 

} vl | Hi In pu 1) 

. y ’ ' ! 1 

Dv radio elftectivelyv. It . ort nd to the pont. tren r 

tl e de l ible niormahntyv of the ‘ly proa han eT ( oO wrt 


the speech, and how to time it for radio delivery. 


These matte 8) ‘hy | have touched, | know, e nol relate | 






directly to the questlo of campaign expenditures, b t I set them out 
n order to demonstrate industry awareness of its responsibility in con 
nection with political campaigns, and as an indication of it willing 
ness. to cooperate to the fullest extent possible i inv reasonable and 





feasible plan to insure that the public is fully apprised of 1 
mca the qual hieation of its pote rit al officeholders. n order that the 


otvting privilege can be ¢ xercised intelligently. 


i 







My attention has been directed to questions asked of previous wit- 





nesses looking tow id the desirab lity and feasibility oft reserving time 
advance for political campaigns. Such a program is more feasible 
n connection with national campaigns than with local campaigns. I 





um sure that the subcommittee understands that the latter poses much 
more difficult administrative problems, I think Colone! Re berts wave 
some indications of that. 









My experience as a broadcaster for 20 years indicates that there is 
no such thing as a normal campaign in which one can accurately fore- 
east well in advance program requirements, issues, or pe rsonalities. 
If the campaign suddenly becomes hot, the broadcaster is faced with 
tremendous demands for additional time and facilities: if it suddenly 


oses steam, he is faced by eancellat lon requests. 
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As to the policies of the radio and television stations in the coun- 
try with regard to political broadcasting, I am sure you will find 
that their cardinal principle of operation is fairness. This is a mat- 
ter which, I believe, defies absolute definition either by legislation or 
administrative ruling. Section 31h of the Communications Act pro- 
vides for equality of opportunity for candidates, and the Federal 
Communications Commission has adopted rules and regulations im 
ple menting this section to guarantee ag: uinst discrimination by the 
licensee in rates, practices, regulations, facilities. or services, Nor 
is the licensee allow ed to mn ike any contract hay he the effect of per- 
mittin Fa leo ra lly qui hi fied eandidat » TO broadeast to the exclusion of 
any ot his op yponents. 

The charges for the use of a station’s facilities are fixed by the 
station, subject only to the requirement that they shall be nondisecrimi 
natory as between op yposing candidates. These regular rates are set 
forth on the stations pu iblished rate cards. all of which are ass 


> 


bled in the publication St: andard Rate and Data Service. 
| understand the subcommittee aly saucly has beet supp yhied with 
pies of this eg The aeons majority of the stations with whose 
I am familtar charge the same rate for political time as 
. for regular sponsored time. This has always been the 
majority practice, an the practice recommended by resolution of 
uur board of directors adopted in 1950, 
Those few stations that charge a special rate for political broad- 
ast! a time undoubtedly SO because of the increased expense 
in record keep ww and: other administrative matters. In 
addition, many of them eel it necessary ake extra precautions 
because ot | | risks vol ved, Th Ss ci tnils legal eApelhises and 
increased staff Sara 
This possibility of a broadcasting station wneg held lable for 
defamatory material in a candidate's speech Sa topic on which the 
subcommittee previously has indicated interest. 7 
This is a serious problem for broadcasters in many States, and is 
particularly acute in the case of the small-station O}) ‘ator, who earries 
ly minor posts, offices for 
campaigns are conducted upon: a somewhat more catch-as 
is, than is generally the case in national campaigns. 
Beeau » ¢ f the s r1ousness ot this situation. I should like to outline 
ymmittee im some Geta) the Ol ein and history of the 
broadeaster’s Pp resent dile hha and Wi hat h: is be nn sugs ested in the Was 


1 


the speec Nes ot Cal didates sé eking relative 


of remedial legislation 
Section 315 of the Communications Act provides that if a radio 
sion station licensee allows one candidate for public office 
he facilities of the leensee’s broadeasting station, he must 
ual opportunit es available to all other candidates for the 
office on equal terms, and provides further “that such licensee 
power of censorship over the material broadcast under 


came to the FCC for interpret: ition, 

hany conmipetent law vers that the provision for 

did not extend to the candidates the privilege 

Se ane ‘bel ous matter. Libelous material was thought to 


l 


} ' ! > } 
Ly Ve na the guaranty ol free Speech. Broadeasters. acting Upol 
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such advice, commonly demanded advance scripts of radio political 
speeches and insisted upon the right of deleting libelous material as 
a prerequisite to the sale of broadcast time. 

In the Port Huron case, decided June 1948, the Federal Com 
munications Commission first expressed its views on section 315. The 
Commission held that it had not been the intention of Congress to 
vive licensees the power or responsibility of delet hy defamatory 
remarks in broadcasts by candidates for public office, and that 
the hibition of tion 315 against any censorship by) 

absolute, i no exception 
| tend 1 

ion for daumuges 

The FCC noted but did not heed the broadcasters’ 
comphance with such an interpretation of section 
avoidably subject the stations, in the ease of defama 

State courts. Althoug 
without res 
the FCC indicated that 


heir libel W 


court vithout jurisdiction to entoree t 
broadeasters be ise of the fact that the Federal Gove 
the ¢ onstitution’s commerce clause and by Virtue 

TIONS Act of 1934. had fully occupied the field. 

The difficulty ; that no statute or United States S 
decision has stated conclusively that Federal legislat 
radio has preempted the field to the exclusion of State e 

ig ation. Nor is there accord ai 


Lrative agencies as to the true 


Supreme Court, for instance, | 


hot Ol stitutionally protected 


{ , 
lom of speech: a Federal court which refused ti 
C 


romulgation by the F¢ of its Port Huron doc 
lack of a reviewable order cited the Supreme Cor 
stated: 


us there is 
ive been uni 


vond the 


potential | 
+ 
MOTE, 
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The easy way out, of course, is for the licensee to decline all political 
broadcasts by candidates—a course desired no more by broadcasters 
than by the al lie, the FCC, or this subcommittee. 

A great deal has been done by State legislatures, by courts, and by 
the industry to devise a workable solution to this proble Wh. Several 
States have enacted legislation relieving broadcasters within their 
jurisdiction from lability for defamation they were unable to pre- 
vent. \ few States h: ave evolved the same results within their courts. 
Other States have insisted on the common-law rule of strict lability. 
In many States the issue will remain in doubt until a representative 
ease is decided or a State or Federal statute enacted. 

It was to re wy this situat On and to relieve | road asters of their 
present dl ler yyy that Repres iative Horan’s bill, H. RR. D470, and 
its revisior . H. iY, were introduced. H. R. 7062, while leaving 

ie political speaker fully lable for any defamation he may utter, 
propos ( De he | roadeaster from linbility of this material over 


would also widen the seone of se tion 


o representatives of candidates author- 


} 


“s behalf. Seetion 315, as 
indidate himself and may be 


on of the Horan bill will make broad 
ready to accept political broadcasts and 
ate for sponsored time. We believe that 
rmed electorate, sought by this subcom 
nactment of Representative Horan’s 


‘ies of references which I do not feel 
shecessary to reat 

Senator Guierrre. Thank you very much, Mr. Fellows. 

Senator Hennings? 

Senator Hrennines. I have no questions, Mr. Chairman, except to 

with the chair in expressing our appreciation, Mr. Fellows, for 
ming here to help us this morning. 

Senator Guerre. Counsel ? 

Mr. Moore. I have no questions, Mr. Chairman. 

Si nator Gitterte. There were just a couple of pane I wanted 
to . Mr. Fellows. Of course, lam elad you emp! hasized es neces- 
sity of getting out the vote. It has been a matter of great concern 
to every thinking r American that, as a rule, perhaps less stats half of 
our eligib] 

In that regard we are sadly deficient and ( ‘ompare very unf: wort ably 

ith manv of the nations-—for instance the Far East and the Middle 

1t value the electorate privilege very highly. 
ggestion of ane lection holiday personally I « ‘annot subseribe 
as enthusiastically as many have done. It has its attraction, but 
ntil our people show more of a disposition to vote, the making avall- 
ible to them of another holiday time would perhaps give them an 
opportunity for enjoyment in other lines. 

I think there are = few business enterprises that will not readily 
make available time for their employees to vote 1f the bY wish to. 

Senator Hennrines, In some States, Mr. Chairman, as you know—I 
do not know whether it is true in your co the State law requires 


e voters oo to the polls, 
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that they give—in my State, for example~4 hours’ time in which 
to vote. 
Senator GIL TTR. They do req ure reasonable time, The hours are 


not fixed. But until such time, it would seem to me as an individual, 
as they show more disposition to avail themselves of an opportunity 
to vote, perhaps it would be unwise to pass leg rion mak ne ho dav 

i A * 


time available. 
But we have been particularly interested n your Ct ce nd 
had it with prior witnesses—of this matter of nsorship. It is 


as clear as anything can be, as clear as daylight, that our present 


we 


leval et-up under which the censorship IS Torbidae ( the part 
f those accepting this political advertising—ane t4 me 
they re not relieved of thi liability provisions 1 it ce » «| te : 
from the common law sa situation that 1s intolerable q ecom 
gy Tore ntoler bole nthe heht of the tenden ! ( f } oO} 
oth by word of mouth, through newspapers 4 me ( pub 

ty, to indulge in these defamatory and scurril thadkea that ‘ave 
Viti if ne al al aestroying the value « f the « lee ora proce 

So I apologize for the fact that J for one am not far e 


Horan legislation. 
Mr. Fettows. Senator, I had 20-odd years of experience with it in 


(| rre i Wit! ) (Jur point that ove ( ‘ I 
re i Cyst vo Dot , | ~ ] if on has } ( ) o 
| think vou could ifely iv that a mayority ! pe! } Carry 
of the stations in the United States of America at ecnared to death of 
pol Th 1 bre dea y 
; Tr} . } , . . 

There is a big mcd a verv important campaign coming up t vear. 
It will take a long, lone time to change that act I think the Colon 
\ 1] mree TO that } | Oo lono Tine ] th nk iT T¢ rye Tere | f 
t he pp by] ind { to ft é mterest of thre pout 1 cAnre Cite ind To 
thy interest oT evervone 1 (FOETL( il that such a mensure } rhe Ho *} 
ball, which cleared THe ced ke ror the time hei vr at least and I lheved 
| “and yy f th) iby f | ) { ] ] h } 
the broadcasters of this possidilitv of suit. be e ited. W } would [ef 
things ina much ditferent hioht. 

1°91 } ' . 
It is a bill which we certainly must in our own belief get behind, 


ecause it clears the atmosphe re temporarily until such time as reason 
nd greater intelligence ind more thought ean bring al 

tory act that would be far better for everybo ly than the one whieh is 
ow writte 


Senator Gruterre. We are really erateful to vou for calline it to 


our attention. I think I am 1 tified as chairman of this subecommit 
tee in assuring vou that we are going to vive this our immediate at 
tention. If the Horan proposals in the opinion of this subcommittee 


will meet the situation ° the needs of the situation we ertainly will 


vet behind them. If they do not. I am quite sure this sub mmittee 


will foster legislation mmediately, on the possibility that it mav be 


enacted 1? time to be of val ( } this coming campa 


«r?) 
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Mr. Rorerrs. Senator, I would like an opportunity to amplify one 
more answer to the question of counsel with re or ard to the Horan bill. 

Senator Gitierre. Of course, Colonel. 

Mr. Roserrs. The difficulty as stated by Fellows lies in the fact 
that it is not in the public interest that commercial television or a 
radio station should be permitted to censor, to restrict or modify, the 
expressions of political candidates. That is the fundamental. 

So now you must, as a matter of public interest—though there is 
not a statute that says you must take political advertising—the Com- 
mission has made it very clear that if you do not assume your public 
responsibility, competitively you may fail to get a license, or you may 
los se your license. 

So you have an obligation to take pol tical broadcasting in some 
degree, It is not fully true that you can reject all political adver- 
rand still per foe your public-service duty. 


Phe third thing is that the difficulty does not lie only with libel. 
I profess to know aes oe about the law of libel. I have been in 

position for the last 20 years of defending some people who had 
as many libel suits as anybody in the country. It is not just libel. 
A most vicious and unfair attack can be made over the air without 
ever be ne libelous, and it can be misrepresentation that can defeat 
a candidate, and has frequently, as it has in the past in newspaper 
stories and in talking on the streets, defeated a candidate—unfair 
campaign methods occur, 

The query can be made: Should the correction of those evils be 
placed upon the industry? Ido not think it should. Therefore I am 
in accord with the principles of the Horan bill. But I am also fa 
miliar with the fact that certain people have studied certain phases 
of the Constitution which came from the old British Parliament with 
reg saad to immunity, and immunity has been extended to a point where 
it isa scandal equal to anything that can be done in an election. The 
immunity extends to material presented in the appendix to the record, 
immunity for material that is by conspiracy placed in the record fon 
commercial or politic al damage. 

It is just as destructive to the elector: ate as would be the activity 
of a radio station in censoring a ¢ ancl dates’ speeches. 

So my statement of “IT am agin it” has to do not with the ] rine iple 
of trying to protect the television station so it can be assured the right 
to put on a political broadeast, but to the specific form of the legisla- 
tion, and to my belief that it should contain specific provisions under 
which a ee: agency, radio or television—and I would 
even go so faras to say newspapers al id feel I was not interfering with 
free  Speec ‘h—has to assun 1e some measure of at with regard 
to t] ie abuse of its fac ilities. v vheth er it be | \ libe | or by other method 
Sa uiitats r practice. 

I think if they are in collusion or conspiracy with a eandidate, o1 
with a special interest in placing material on the air, they should not 
be entirely immune but should be given a relative degree of immunity 
on which you have to establish the measure of conspirac yor the com 
placeney with which they take poet apenas and that that 
should be a subject either to affect their licenses or to affect them com 
mercially by indemnity in the courts. 

senat ; | : That, of course, is a very clear presentation. 


( olonel, ar - appreciate it. In this ent { field that we have been 
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investigating of the distribution of the scurrilous and defamatory 
literature in the campaign, we of course run up against the question to 
W hich you have referred the very clear ana \ ilid freedom ot speech 
that we are assured, and the point, the line of demarcation, or where 
the freedom of speech runs counter to the rigalt of other individuals 


1 


to be free tron libelous ina defamatory statements throu: 


+) anv 


avencie 


Fo correct these abuses without infringing on the constitutional 


privilege of free « xpression Is a tremendous problem, not only in that 
field but. as you know from your practice, in the held of verbal ex 
pr on or the use of anv other media of public ty. 

It s evident to us. from what vou eentleme ind the other have 


alled our attention to. that there must he corrective leoislation 
Mr. Feiitows. That. is riaht 
Mr. Roperrs. I ag 


ree to that 100 percent. 


Mr. Frttows. Senator, I think I should observe that, whereas the 
provisions of the Horan bill are quite welcome. it is still a limited 
protectlol bee l e there Ss i pecification that ays, “Except ! 

uid licensee shall willfully, knowingly, and with intent to offend, par 
ticipate ich broadeast.” There is a limit. 


Senator HENNINGS. l think the e ventieme have hee most help 


] | 1 
fil and most painstaking ih thelr preparation and aso inh Giving us 
the | | f +] lone } X‘? nie nel ) lisvyeot witt + | 
trie eneht o ell ( ov-term eA pert e and Tamillari \ i e 
1° i oo } 
Iedla Which we are GISCUSSING, 
, } 1 
We nave ry ip near ft this qnestion ot ' r comment. 4 One 
onl Ol { e Maryl a impalon. for ex ryt CO) o 
i 
vith our n tivation of e O)} oO campaign. | f is the 
} } 
rrre yy Vel Onp? edt fe represelll ese Trl t Peal Li 
| i 
roe ey maipel } i ( ‘ forme senito j i t rs } 
} } 
OO} } by ot } nal po tial cClent } 1 othe 
tn ened , Atlin tonics ott bincaniinie 
f } ' f \ i ( roo ( oud © Dmit } ( i? 1 | ( 
} } 
juest on oft ta pent ! iview toenlentel y | l rie 
Sl t ‘ | dl te ‘ rite the matte i} fir re ' 
1 
‘ Oye | Delo eTel too represent ys) iby } 
’ ( vridt | I> end To ‘ } VDE] ( t t 
| ] 
eCeCTHE to | ! Cul ( | Cre tall { bratie 
ttern Mpare t t fF cours ould ot ! yo t ‘ 
1*} } 1] 4 
piv | | | } } ips \\ ¢ Lidl ¢ Hp} pie Te ( rd) ( (} re 
I i 
} 
i 
! } } 
| Ve i «a i | mea \ ( I One! “vy . @) lie entry Thysit 
ot 7? T hye ] 1 iyo i ( oft co 's¢ 1 het te] t 
i i } i t t { (>t (>) 


So it eems to me that we are co} trol ted VW t | 1 probley 1 here. isthe 
7 ’ 1 . . , ’ y 
hairman suggests, of the basic right of the freedom of the press and 
he Preecadons OF Spee 1H) I addition to that under our Ameriean tradi- 
tion, ind certamnly unde the tra lit On mn Great BB) { } ind ft eother 
. “S 1 ' rT} 
free countries of the world, unpaigns do generate heat What may 

} 1] } ] } hal hos : 
OHCeCLVADITN be considered ii its ! | wdycdarte } repress } } 


Dy one group may he said with the utmost sineeritv by at other. 


It just seems to me that we are confronted with a monumental task 


} 


when we talk about censor g, I do not know how on earth a radio or 


a television station would look at a manuscript and iy, “This is 
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libelous. This is not true.” You have got to do a lot of research and 
investigating to determine in some instances whether it is or not. 

We know that lawyers before juries vO pretty far just on the evi- 
dence, without voing outside the field of the record: they cah go pretty 
far in terms of argument and in drawing conclusions or submitting 
queries to the jury in the determination of the case. We ane that 
since tl e earliest cl: avs of t » Re pr Dlic, the most vicious sort ot car- 
Toons and atta ks h: ive been Wii ide on pres! de heli al Cc andid: ites sald othe TY 
candidates all up and down the line. 

And how the ¢ ‘ongress ean begin to leoislate on this question without 
running afoul of the right of fair comment, freedom of the press, and 
freedom of speech Is to mea great dilemma. And I would rather 
have the candid: ites engage in libel and slander and most re pre s‘hensible 


our Bill of Right $ That is the big prol lem. 

Mr. Roperrs. Senator, I have some ideas on the subject—very defi 
nite ones, 

Senator Henninogs. I would certainly like to have them. 

Mr. Ronerrs. To start off with, as to advice to my own clients, we 
have adopted a a policy of obt alning either recording tape or film, if 
possible, in any matter which may be dangerous. In television you 
correc tly indicated that it is not alw: ays possible to restrict action which 
may be derogatory that occurs in connection with fixed television 
programs. ‘There is not too great difficulty in a set program. 

Again I call attention to the so-called forum program whe re the 
interloce utor- -if you will excuse me—stimulates an op portunity for 
reply which is « ‘le: arly intended to go way beyond the question offered. 
I saw it happen o1 programs in the last 2 weeks where a Member of 
the august Senate, if I may say so, in responding to a question, ignored 
the question completely and _— the next 3 minutes in a violent 
attack, at the conclusion o f which it ap peared that the person he was 
attacking was not the same man at all. 

H } did not pay a bit of attention to it. He just went right along. 
He got it on the air and he cannot eall it back. So one practical 
method is tO attempt to obtain either film on seript, which is not always 
easy. 


practices than do anything to limit the basic freedoms contained in 


Too, there is the theory which advocates as earnest as you are, 
and as earnest as | hope | iin. for the freedom ot speech i hn an elec 
tion believe that the public itself will tend to censor the alae dite 

Senator Henninos. It backfires, in other words, so often. 

Mr. Roserrs. That theory is the American principle and we have 
always believed it was true; but it is not always true. Ifa campaign 
of an insidious nature is conducted month after month, it is not true 
that the public can recognize it as defamatory. But in the most skil! 
ful manner professionals can succeed in destroying somebody without 
ever being libelous. 

By constant repetition false, but nonlibelous, series of facts can 
accomplish the same mission. And it is said that the public can dis 
criminate as clearly as that. I do not believe the public can, 

I think that certain newspapers over a period of years with a pai 
ticular line can condition the public, and the result is that the public 
cannot discriminate, and the horrible thing is that they do not believe 
the papers at all. I think that has been indicated in some recent 
elections. They just gradually defeat their own purpose. 
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As far as control of it is concerned by legislation, I concede it to be 
tremendously dangerous and that it interferes with the democrat 


principle, but I certainly urge this one thing. I have looked with a 
good deal of fear and a good deal of concern on the fact thet we ar 
vetting a double standard in our control of public media. W el 
that nspired standard or not—and I represent some 1 pap 

Cor | do not know. But there seems to be a double standard of put 
tine ohler-than-thou attitude on the part of the printed pre 

Z { ( tandard fe the) mMnd trying t estab i Stal l f 
purity beyond all behef for te lecommunications, and it is absolut IN 


Pelevision and radio are new and modern media Phey are d 
to handle, but they are just as much accepted and desu 

any printed page. I do not think a standard should be imposed 
On t} it We il t bx iccepted hy the press 0} yy } wn eS, ( 
by the hook publishers, lt ] expecting too much, putting to (rT'€ 
a hand yp and i resti ‘TION. and it 1S cle featn ry Tlie Il rpo 
strength of lio and televisio as media of public Op 1o! 


Senator Gitterre. I think vou have been discussing a very impo? 


} 1 


tant factor in tl hing. The problem that Senaton Hennings has 


we have il] discussed this thi 
this evil without interfering with the freedom of expression is a 
very definite one a 1c a very difficult one, But anew spaper can refuse 
advertising, a newspaper can refuse aw news comment or a news story 
if they think it micht render them subject to a | bel su * They have 
the right to do that. (nd by law to place this ot ler medium ina po 


sition where thev cannot do the same thing. the must take 1t a 


{ 
| y ot correcting 


discussed he re—iilh¢ 


cannot censor it, 1s dl scriminatory to the furthest extent. 

I will tell you what I am going to do. We have no member of out 
subcommittee—and I say that in all kindness to the other members 
who are lawyers ) t none who has a cleare ora p of this part cl 
problem than Senatol Henning: 

Senator Hennines. I must disclaim that, Mr. Chairman, and yield 
to our chairman, who has @iven this matter a great deal of thought and 


has had vast experience in it. 


Senator GiLLE! E. I im going to appou seenatol Hen ws, 1Nn Col 
laboration Vi it | the cor l el, to look into this }) tic Lye Fig ld aha ex 
; ; ; : ; . : ke ; : 1 
plore the possibility of corrective legislation that will at least place 
these med aon the same basis. or a comparable basis, with other agen- 


cles ike the new paper agency, 

Mr. Feittows. Senator, I do not want to prolong the deliberation, 
but I feel moved to make one observation which is very wpropo of 
any investigation that your committee makes. The colonel stated 


that DuMont is taking the position of not permitting a Communist 
eandidate on the air. I doubt that very many radio interests, or 
hardly any radio stations, will undertake that position. He stated, 
I think quite clearly, that it was an illegal position because it specifi- 
eally is a completely illegal] position to take. 

In other words. under alh if there is a duly qualifi cd candidate from 
the Communist Party, and the Communist Party is a dulv qualified 
party in the State, you are required to give him time. If you avoid 
that in any Way you are on an illegal basis and taking a caleulated 
risk. 
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Not many broadcasters in the country, not many radio interests, 
could possibly stack up against an outright, absolute, willful violation 
of the act as written. So I do not think you can expect very much 
support throughout the industry for the attitude which DuMont is 
willing to take. 

I am neither condemning nor approving their attitude in any way, 
shape, or manner. 

Senator Gittetre. When the colonel made that statement, the same 
thought went through my mind. 

Mr. Roserrs. It is a calculated risk, because you have to consider 
the fact that the FCC can refute your license or deny your license. I 
had to take the milanlanetl risk. I have the decision of the Supreme 
Court that the Communist Party has sponsored and inspired attacks 
upon our Constitution, and it is a calculated risk we are prepared to 
take. 

If the Commission wants to take our licenses away because we do 
not choose to place on the air Communist propaganda, I am afraid it 
is going to have to just take them uway. 

ator GiLLeTTe. It isa risk that you ought not to have to take, cal- 
“nun or otherwise. 

Mr. Roserts. That is the point. 

Mr. Freivows. It is a risk that we ought not to have to take. 

Senator Hennines. Mr. Chairman, it would be further complicated 
in a State such as mine, for example, where on our ballot in November 
there appears the Gerald L. K. Smith party, the Christian Nation- 
alists, I believe they call themselves; the Prohibition ticket; the So- 
cialist Labor ticket; the Communist ticket; and the Republican and 
Democratic ticket. 

Of course in a way Gerald L. K. Smith’s doctrine is almost. as offen- 
sive to what some of us believe certainly, if not as much so; it is in the 
same area certainly, depending upon one’s own predilec tions and views 

about such things—but just as dangerous as the Communist area. 

Mr. Fretiows. I am not a lawyer, Senator, but it comes down to a 
matter ot basic legislation: and if you discriminate against any one 
group, then you invite discrimination against any group wherever at 
any time. 

Mr. Roserts. There are some differences. For example, the Su- 
preme Court decisions are not applicable to Gerald L. K. Smith at the 
moment or any of the lunatic fringes. The other thing is that within 
the rules as is indicated in the memorandum which you have, there 
is the indication that the station can accept or decline party repre- 
sentation on the basis of sufficiency of public interest. 

If 20 people get together and wall themselves a party and they 
say, “I want the same amount of time as the Democratic and Republi- 
can Parties,” the station still has the right to determine that that is 
not a matter of suflicient public interest. 

Senator Henntnos. Again, Colonel, in 1856 when the Republican 
Party was born and nominated John C. Fremont, the Whig Party was 
on its way out, and no one thought the Republican Party was going 
to amount to very much, and it did not until 1860. 

In that year we had Bell running and Breckinridge and Stephen 
Douglas and Abraham Lincoln. You cannot always determine, even 
though at its birth, a party may not seem to be sufliciently widely 
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representative. In fact, it may be, but you could not 


ceding election that it was a party on its way up and 


within as short a time as between 1856 


many voters— although Lincoln, of course, did not have the 


It could be an in Iplent! 
hat 1s just another little facet. 
| havir Y eXamlhee 
pape tated that 
he destruction of 
10) ot thie 


bidh) 
to make a 
e public decisions 
)} erve |] 
' » of it you hi: 
and eo 
senator GILLETT! ‘ntlemen, again I sa 
to you for your ‘Ip. The discussion has 
I have already appointed the Senator fro 
has not mucel » to devote to it. but he 
to it. 
The committee w l| stand in recess at t 
(‘Ther upon, % IY noon, the subcommittes 
call of the ¢ 





APPENDIX 


New York, N. Y., September 28, 1951. 
The Honorable Guy M. GILLetre, 
United States Senate, Washington, D. C. 

My Dear SENATOR: I have your note of September 4 in which you ask my views 
upon this point: 

“* * * there is a vital need for corrective or remedial legislation to make 
our elections to these Federal offices more nearly a fair and honest expression 
of the will of the electorate. We have been concerned over the lack of account- 
ability over huge expenditures of money in these campaigns. We have also 
been greatly disturbed over the expanded use of defamatory and scurrilous 
literature.” 

I am glad that your committee is taking a strong interest in these problems, 
They have a vital bearing upon public confidence in our political system 

I do not have the facilities for the investigation which these subjects merit; 
nor can I presume to have the legal experience to draft actual legislation which 
the problems involve. I can, however, make some suggestions of areas which 
might be explored, such as: (1) The extension of Federal law to cover primaries 
for Federal offices; (2) the reorganization of the existing law as to financial 
limitations on campaign expenditures: (8) the need of better definitions in 
these laws; (4) the political activities of civil servants; (5) the Government 
propaganda and political campaigns; (6) the use of defamatory and scurrilous 


literature.” 


] EXTENSION OF FEDERAL LAW TO COVER PRIMARIES FOR FEDERAL OFFICES 


It seems to me that one deficiency in our Federal election laws is that they 
do not extend to primaries for Federal offices. In many States primaries are 
equivalent to elections. In other States the primary is so closely a part of the 
Whole election atmosphere as to amount to a part of a continuous political 
process There are States which use the convention system and have no 
primaries 

While I would not have Federal laws take primaries dealing with Federal 

wholly out of the province of State control of party responsibility, I do 
Federal laws regarding control of expenditures and safeguards 
‘corrupt practices should be extended to cover such primaries. 
mi Ss little room for Federal action. 
ANIZATION OF FINANCIAL LIMITATIONS ON CAMPAIGN EXPENDITURES 
' ident that the Federal Corrupt Practices Act of 1926, the 
itch Aet of 1940, together with amendments and related legislation should be 


rhauled. Congressional committees following almost every election have 
ned up violations and evasions of these laws, or failure of the law to cover 
every part of the problem. 

The ceiling limitations placed on expenditures should be reconsidered. These 
ceilings were fixed when the purchasing power of the dollar was nearly twice 
what it is today. In the meantime campaign methods have evolved from local 
to more and more a system of Nation-wide mass appeal. The ceilings were set 


wl 


1en radio was less developed and television was not available at all. All of this 
results in a large increase in the cost of national political campaigns, For in- 
stance, With the increase in postage and mailing costs, a single letter to each 
potential voter in the Nation would cost more than the allowed expenditures for 


all the parties combined. Existing law does not take these changed conditions 
into account. 


182 
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Without more information I am not prepared to say whether ceilings should 
be lifted or how much. I suggest, however, that the committee explore a formula 
of expenditure limits in which geographical area and population are considered. 
These factors obviously affect the cost of mail, radio and television time, news- 
paper space rates, printing costs for literature, reasonable party operating ex- 
penses, and reasonable travel and personal allowances By such a formu 
ceilings would bear some realistic relation to modern conditions 

By maintaining unrealistic limitations on campaign expenditures, the law 
invites evasion, If the law seems adequate to compel accountability for direct 
expenditures by organized political parties and individual candidates, it is only 
because it permits loopholes through which greater expenditures can be made by 
persons and associations outside the law. 

The proper control of expenditures of the regula 
difficult a problem as the expenditures of organizati 
heading “education,” “information,” ete Yet very large 
such fashion to promote candidates or influence the tren f elections these 
bodies can confuse the public and can defeat the control features of existing 

iw. While the way must never be closed for our people to rk in association 
for a particular candidate, for a political party, or for political ideas, there is no 

why these activities should not be required to 1dentil themselves cle irly, 
t the source of their finances and the nature of thei litures, and 
the sume published by public agencies, State o1 
peri din which the force of public Opinion ¢ ould become effect 

Simultaneous with efforts to control campaign ey 
while to explore ways of reducing the total cost 
possible to regulate the charges of radio and te 
should be given. Broadcasting is detinitely charged 
should be recognized in such matters of great public concern 
campalrgns 


3. DEFINITIONS 


lved in lack of control of exper 
tthe inadequate defit th 
\ that the definition « 
tly ambiguous to permit 
ra Vilies are Solely 
ties Justify these claims 
such claims ; ude, they are pure deceptions. 
The detinitic should be broadened to cover 
butions « expend funds ring directly or 
election ot ‘ at nN al office 
lit ! . these 


bevond corpor 


iSsOcTations 


POLITICAL ACTIVITIES O1 


The growth of Government activities and personne 


problems I do not need to state that the select 


examination was established partly in order to 
Federal elections Many exemptions have been ma 7 : 
It would be of value to determine the proportion of the p nt over 2,200,000 
Federal civil employees having actually passed the civil-ser iminations 
before receiving their appointments. , 

Moreover, some Federal services such as postmasterships 


{ 


revenue appointments have never been incorporated within civil ‘e require 
ments Both to secure more merit and less politics, they ld be placed 
under civil-service selection and the whole civil personnel should be selected n 


this fashion except policy officials 
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5. GOVERNMENT PROPAGANDA AND POLITICAL CAMPAIGNS 


lem that will no doubt come before the committee is the propa- 
on by the various Government agencies in connection with the 
heir directior Much of it is necessary public information or 
it can be deflected to political use. 
hi grown so ist Government operations 
lo the extent that 
| information and 
uv serve to make the distinction 
*,and would enab 1e public t ‘igh the dangers of abusing the public 


’ 
slender reed at best. 


problems of defamatory and Irrilon iterature, I suggest that 
the committee might examine the present veness of the laws of libel and 
slander with the object of making the courts more effective agencies in these 
matters. In past years I have been advised 1 imes by counsel that public 
men have little or no protection under these law hey have stated that court 
decisions have practically reduced : nages 1 cuniary loss only. 
Public men can seldom prove sucl Suc ful verdicts, with only 
nominal awards, are neither vindication nor ¢ . In fact, public inter- 
pretation of nominal damag i hi vy are a condemnatior At one time 
(and still in England) heavy ns were | tible in moral damage from 
nder, libel, and untruthful defamation, generally 
I greatly doubt the validity of any attempt to prevent untruthful statements, 
smears, or scurrilous publications except through actions in the courts lest it 
jeopardize the fundamentals of free speech and free press. However, if the laws 
of libel and slander are to be tightened. then some check should be placed upon 
their use for intimidation. It might be provided that plaintiffs shall proceed 
at once with suits, that on failure to do so or failure of verdict, they should be 
liable for double or treble the defendant's costs 


CONCLUSION 


In the last analysis, no law will substitute for ethical standards applied as a 
matter of course by individuals in their daily conduct of the prblic business. 
; is a dangerous weakening of morality and of ethical stance. irds in public 

generally, the very area in which we should expect to find integrity and 
leadership on high principle Without improvement in the minds and hearts 
of men, law and institutions are not enough to prevent deterioration in political 
behavior. And the people cannot be blamed if the bad example of men in public 
life leads to public toleration of corruption and aubse 
Yours faithfully, 
Herrert Hoover. 


Aprir 2, 1952 
SUGGESTIONS FOR 


INTRODUCTION 


Suggesti for improvement of Federal election laws have been the subject of 


by the Senate Subcommittee on Privileges and Elections. 


study and investigation 
The principal proposals are set out below, with appropriate topical headings: 


1. Definitions 


\. Political committec Redefine this term to include all committees which 
receive contributions or expend funds to influence the nomination or election of 
candidates for Federal office. Experience has shown that committees influ- 
encing the nomination or election of Federal officers operate within the bounds 
of one State and are not branches or subsidiaries of political organizations of 
na nai scope 

B. Elections.—This term should be redefined to include primary campaigns 

nol ting conventions of a pol ical part For effective publ city on 
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campaicn receipts a ad ¢ penaditut he ic’ h ial « er primal impa ms . 

’ 
well as venernul ele ions Recer Supreme Cou cisions, particular { | 7 
States v. Classic (318 I ~ PK) 1$)-+41 ', have co med the power! t Cor ress 


O i I) tl c's ] t } é ) ¢ j 
rep I ( j ‘ I ] i 
} 
| ‘ eff} ) y d i? 
ry 
L fit ine ‘ iis 
t} \ 
( ott t i ‘ 
t } . 
; ! t ‘ | ‘ 
if ( i Ve i | ‘ 
es ! ! ( } 
( ( ( 
] 
( ( ( ) é 


i } 
{ te! ‘ rhe 
r 
} 7 ’ 
i 
: 
‘ . \ ‘ ( 
, 
\I 
1 i 
1 
} Adoy ‘ ( ( sts | 
! I a cle I 
) 
ay my 
fe) W ! desig ‘ 
he f ‘ | ly 
’ } ‘ hye 





i . 
re ' | ‘ ] ' { ec) ad ¢ ! 
| 1 t ¢ owtl ( I ed VW 1 1 | 1 { 
é ti ‘ ‘ of ¢ i} ning it } ad t } : 
(‘ej] ! iol ‘ ernil ‘ | Cpe! ( 
should he iised ! ry » the ex ng |} er | I y 
i i! WwW 1 } | SS ‘ ‘ ‘ exit ! . ( ‘ 
r ‘ I e erect ( S Wwe he s e of ot eraphi 
) ‘ j } 
ype i ll | é ( I 
Phe <ted alter eS 
Mlin ec g gethe 
(o Revise he ! = for expend res enator nad ite 
eommitt . (‘hange the present nre tic 1 ll of SLO.OO0 to S25 000 f 
fF xe 1 ' 
t en ve _ OL &s , } t 1h it) per 
f Mice ( ror thal office i i I st) Q 
GOO (‘Tighten prese ( | I) tice \ct to k enses } 
able against tl gure 
Nort | he effective i! be iw relatil { t ng n ndidates 





186 PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 


A. Financial reports: 

(1) Amend section 307 of the Corrupt Practices Act so as to require 
that all contributions and expenditures made on behalf of a candidacy be 
reported by the candidate himself to the Clerk of the House and the Sec- 
retary of the Senate 

(2) Revise form presently used for reporting contributions by candidates 
in order to assure uniform reporting, listing contributors alphabetically 
together with their adresses. 

(3) Impose aflirmative obligation upon officers with whom reports are filed 
to inspect, analyze, and make periodic reports 

ipward or elimination of ce iling limitations placed upon national 


ommittees 


In 1940 the Hatch Act was amended to limit contributions to and expenditures 
ional political committees to an aggregate of not more than $3,000,000 
calendar year. The provision has demonstrably failed in its purpose to 

expenditure on behalf of a particular party’s ticket in a national 
for Federal offices. Since $3,000,000 is an inadequate sum with which 
national campaign, the main responsibility for raising and ex 
drifted away from the official national party committees 
the hands of a plethora of independent, State, and local com- 
This has served to confuse the public and defeat the existing publicity 

s of the law 
is therefore been suggested that (1) the ceiling should be removed or 
limits should he rais to-$12,000,000 or $15,000,000 and that all satellite 
ations be included in this total figure. Such satellite organizations should 
quired to register with the permission of the national party organiza 
tions in the same manner as political agents register for candidates. The parent 
organization should also be responsible for the reporting of total expenditures 


and for the character of literature, broadcasts, ete. 


x 


?. Individual contributions 


} 


Require ail individuals or groups making a contribution of $100 or more 
to the campaign funds of a candidate or a political party to be reported by 
the contributor as well as the candidate or political party receiving the con 
tribution 

Amend ion 6O8 of the Hatch Act so as to make prohibition against con 


tributions of over $5,000 applicable to all committees, State and local as wel 


as National 


8. Fed aift-taxr enforcement 

Under Internal Revenue Bureau interpretations, Federal gift-tax provisions 
are applicable to political contributions Amend the code so as to make its 
provisions specifically applicable to such contributions and strengthen enforce 


ment provisions. 
0 require ments 
for local publicity of contributions to and expenditures by every polit 
tee operating within a single State by requiring the prompt filing with 
of the United States district court of the distriet in which that coi 


{ 
mittee’s headquarters is located of a duplicate copy of the statement of contribu 
tions and expenditures required to be filed in Washington 
Require the filing in Washington of all literature dealing with the election of 
national officers before such literature is circulated. (The central repository for 
such literature should be the Fair Elections Commission or the permanent 
Elections Committee, supra.) 


10. State or county party organizations 
rganizations and central committees to file 
i y to candidates for Senate and House, 

r money not specifically allocated and spent for individual: 
st be reported en bloc and the total of this unallocated ex 
ld be divided by rule of thumb as follows: One-third to Senate and 
lidates, onet-hird to Governor and State ticket, and one-third to 

nor officers 
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11. Recomendations for Senate election contest rules 
(1) Establish procedures for the contesting of elections providing for: 
(a) Time within which contest may be filed. 
(b) Notice of such contest, setting forth the grounds for such contest. 
(c) Time and place of hearing, attendance of witnesses, attorney's fees, 
etc 
(2) Make false and malicious misrepresentations by a candidate or his au 
thorized or «i nated political agent, including the creation and exploitation of 
doubt, without justification, about the loyalty to his country of an opposing can- 











didate, grounds for refusal to seat a Senator-elect or for eXpelling a Senat¢ 

(3) The question of unseating a Senator for acts committeed in a senatorial 
election should not be limited to the candidates in such elections Any sitting 
Senator, regardless of whether he is a candidate in the election himself, should 
be subject to expulsion by action of the Senate, if it finds such Senator engaged 
in practices ul behavior that make him, in the opinion of the Senate, unfit 
to hold the position of United States Senator. 

(4) Provide that ar Senator under investig: n by a Senate committee 
under recommendati« 3), above, may petition the Senate for a vote n 
disqualification of any member of the investigating committee on the grounds of 
prejudice, provided that he obtains the signature to and support of his p 
by 24 Senator The ime right and procedure shall be extended to any Senator 
proposing the exp ion of another Senator under recommendation (3), above 
No Senator sh e disqualified unless a majority of the members of the Sez 
in a roll call vote sha vote in favor of the disqualification of the Senator 

c - 
COMMITTEE ON FOREIGN RELATIONS 
} is iv 
Senator Guy M. ¢ 
7 Ne () y 
3] J). ¢ 

My Drar SENATOR GILLETTE: This is to acknowledge your letter of Am j 
reporting the dates on which hearings were to be held the Sub unitter 
on Privileges and Elect on the subject of proposed changes in the kede 
erection Law 

I am deeply inter ed inv changes in election law ind with this le 
I am sending vo emorandum o ining my suggestion I trust 
can include tl rit ! in in your printed heari 

Yours ! re 
ws ) iy G 
PROPOSED SUGGESTIONS FoR REMEDIAL LEGISLATION IMPROVING FEDERAL ELECTION 
STATUTES 

I an des I } t ro \ l | tail n of Ap t . Y ugue 
tions for imp ll pres ede election s h have beer 
the subject of study and investigation by the committee Which you are 
chairmil 

I have had } d continu ve ynter { n this s Ie matter pear 
icularly since ser chairma f the Net f Or tee which « ducted 
similar investigations d studies in 1944—45. Tam partrcularly impressed w 
the specihe propos Ss which vour committee has ou ( is p ssible erie 
ments t the ¢ g election laws for the euson that many of them re 
identical with those which I had the honor » recommend in an official repor 
to the Senate in 1945 f ) ge the n ion of ] om) tee work | 
you ¢ dulge n for ( oment to state wit some pardonable pride 
the cont ied «ke ind fre iniver es and institutions of learni thi y 
ihe muunt ed tl Senate Lule Committee te rele iy ( 
committee report within recent weeks I know that you w igree it is rathe 
remarkable that there sl ld be such a consistent interest in the report of the 
144-45 committee, but tl is due unquestionably in large part to the ct tha 
the publi ener vy is interested in seeing those reco endations carries 
effect Accordingly, I wish to not only congratulate your com tee for 


splendid work which it hi: already done, but also eXDI he hore 


wl 


e 


e 
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been so long sought , committees in 
the past 
I know tha » committee % talf have thoroughly reviewed the report 
to which refer TeToy prop t ‘eat only in a very brief manner 
some of the topics which you mit ‘ utlined with the thought that 
t f in support of m) VS Cal » fou not only in the report of my 
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Fed 


condoned and 
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Vv expel 
lite elect of 
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g amounts 


proper controls 


information they will 


or a candidate 


chief 

ons bee; 
ionest, and upright 
ir Corrupt Practices 
reco) that there has never been any 
ent memory ; the fulfillment of all the 
Corrupt Practices by either of our great 
national political comm e In conelusion, there 
to the Senate that the ceili =" imposed by the Hatch 
to and expenditures by national political committees 








PROPOSED AMENDMENTS TO FEDERAL CORRUPT PRACTICES ACT 189 


be removed and that the reporting features of the Corrupt Vractices Act be 
strengthened and enforced. 

I note with a great deal of interest the proposed recommendation of your 
committee that the term “elections” be redefined to include primary campaigns 
and nominating conventions of a political party. This, also, is identical with a 
recommendation which I had the honor to make to the Senate in 1945 and one 
which was predicated upon extensive investigation and findings made by the 
cominittee of which I was chairman. As I recall, in the year 1944 there was 
a great hue and cry from many quarters against the activity of labor unions in 
the primary campaigns and nominating conventions of that year. Our committee 
went into that matter very thoroughly and wholeheartedly and we found that 
the CLO Political Action Committee was enabled to operate within the framework 
of the Federal Corrupt Practices Act because that act had no application to 
primary elections or nominating conventions of any party. The result of that 
investigation and the findings of our committee are spread upon the record 
in the report which we filed with the Senate 

In addition, our committee also had occasion to investigate primary campaigns 
in several States where senatorial seats were the matter of contest. For exam- 
ple, the committee devoted a great portion of its time and expended considerable 
amounts of its appropriated funds in the investigation of the primary election 
in the State of Arkansas where there were four candidates seeking the senatorial 
seat in the Democratic primary and where there was a subsequent run-off pri 
mary election between two of the four candidates Based on our experience, 
we had no reluctance whatever to report to the Senate that the Federal election 
laws should extend to such primary campaigns. It is my recollection that the 
trend of Supreme Court decisions, even at that date, had detinitely affirmed the 
power of Congress to legislate in the field of primary elections despite the ruling 
of the Supreme Court in the Newberry case in the year 1921 which, as we know, 
was the basic reason that the Federal Corrupt Practices Act was limited to 
general elections only. 

I believe that our elective processes Can be just as easily subverted or corrupted 
in a primary campaign or even a nominating convention as they could in a 
general election It occurs to me, therefore, that if this committee has not 
already done so, it might be well to collect further facts with respect to events 
of a more recent character regarding primary elections for Senate seats. Such 
investigations during the year 1944 had the wholehearted support of both 


the 
Democratic and Republican members of mv committee ar 


d, | believe, of the 
Senate as a whol l am sure that while there may e a large body of facts 
collected by prior committees which we uld justify, ft not col pet, the redefinition 
of the term “elections” to include primary campaigns, nevertheless 
facts might serve to impress the matter more fully upon the Senate 

For example, I am greatly disturbed by the reports appearing in the press 
of recent date concerning charges made in the State of New Jersey that huge 
sums of money are being spent by committees sponsoring candidates who are 


more recent 


seeking the Republican nomination for President in order to influence the selec 
tion of delegates to the nominating convention of that party These charges have 
been made by responsible persons in that State, including the pre 


Tike ent Governor 
As matters now stand, any efforts made to corrupt the selec 


tion of such delegates 
by the undue use of money is not covered by our Federal election laws. But 
good government as if 
general election in order to influ- 
ence the voters. Moreover, there huve been some serious facts brought to the 
attention of the public recently concerning alleged contributions made by in- 
direct means in the Republican primary campaigns of 1950 in the States of 
California and North Dakota. To put it bluntly, I believe that if we are going 
to attempt to clean up corruption in Government, one of the most necessary 
steps would be to look into these matters for the purpose of supporting the 
justifiable proposal that the Federal Corrupt Practices Act should extend to 
primuries and nominating conventions. 

Whether the establishment of a Fair Elections Commission as proposed in 
point 2 of the memorandum constitutes a step in the right direction, I would 
rather reserve judgment on this point and leave the matter to a discussion by 
ones who may have made a more intimate study of such a proposal. I have 
always felt that there should be some continuing body of some sort to act upon 
all matters arising under our Federal election laws as it may relate to the 
Members of Congress or to the President and Vice President. I am somewhat 
21704—52 13 


these charges, if true, constitute as serious a menace to 
excessive sums of money were thrown into a 
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hesitant to lend my wholehearted support for the establishment of a so-called 
Commission. But this may be sound and wise. On the other hand, I see no 
reuson at the moment why the work could not be us effectively done by a con- 
tinuing or standing committee of the Senate and House acting in cooperation 
one with the other. 

I do feel that the startling facts which this committee has developed with 
reference to the use of defamatory and scurrilous literature demands an answer 
in the form of legislation. Our committee expressed the view and indeed enter- 
tained the hope that such tactics were on the decline. We made that statement 
based on a special study and survey which we conducted of various types of 
defamatory and scurrilous literature circulated in that campaign. briefly, we 
found that in volume it was much less than that which had been brought to the 
uttention of the 1940 committee of which your present chairman, Senator Gillette, 
was also chairman. As I recall, Senator Gillette in 1940 directed that a particu- 
lar, concentrated, and studious effort be made to collect and analyze these appeals 
to bias, prejudice, and emotion, and we sought to carry on the fine example which 
he set in the subsequent work of our committee. Rather than a decline we have 
now seen that the resort to this gutter type of political attack increased with 
appalling and sickening vigor. The time has come for action, not words. This 
type of back-street traflicking in vile distortions of truth has no place in the 
American way of life, and has no place in any Federal election let alone an elec- 
tion looking toward the selection of a member of this body. 

Your recommendation with respect to the fixing of responsibility for expendi- 
tures, contributions, and activities directly on the candidate himself is indeed 
worthy of much consideration and unquestionably is justified by the data which 
your committee has collected. 

This may be difficult of accomplishment and since I have not given the subject 
any considerable thought and study, I believe that prudence would dictate that 
I refrain from making any more than some general observations thereon. On 
the whole, such legislation might well be a deterrent to some irresponsible persons 
who occasionally seek Federal office and who are prone to lay upon the shoulders 
of others the blame for glaring violations of statutory law as well as basic ethical 
concepts of good government. However, I am constrained to utter a word of 
caution. I would suggest that the committee, when it comes to the task of fram- 
ing such legislation, avoid the doctrine of vicarious liability for the acts of others 
with whom there is, at most, a very indirect relationship within a party or 
committee. There are times, as we all know, when rival candidates or parties are 
prone to attribute to the opposition direct responsibility for vices for which there 
ean be only a tenuous basis in fact. In short, the periphery of liability should 
be determined at a definite point within the party or committee framework. 

The suggestion for the prohibition against the use of any and all composite 
pictures and related media of misrepresentation is both timely and necessary. 
The recent Maryland election is proof positive for such a proposal. While it 
isn’t necessary to belabor this point, which has already been made in pressing 
and telling fashion by this committee, I do want to say that the thinking public 
of America would unquestionably hail such an amendment as a step in the right 
direction. We must make every effort to protect our valued freedom of the 
press and freedom of speech, but certainly freedom cannot be confused with 
“license” to commit fraud and to tear down the public welfare by such means. 

Your point 5 which pertains to revision upward or elimination of limitations 
upon candidates’ éxpenditures is also one to which we devoted our attention in 
the 144 committee \ similar recommendation was made and I believe that you 
will find in our committee report the unanimous recommendation for the elimi 
nation of ceilings on individual candidate’s expenditures. I again reiterate the 
views which I expressed there. There may be much merit to the proposition 
that the limitations should not be done away with entirely, but rather revised 
to reflect present-day realities, but, again, this is a matter of statisties and is 
one on which this committee has unquestionably collected much valuable data 
which shall serve as a guide toward influencing the committee in the correct 
solution of the problem presented by the present unrealistic limitations 

The suggestions with respect to the requirement that all contributions and 
expenditures made on behalf of a candidate be reported by the candidate per- 
sonally either to the Clerk of the House or the Secretary of the Senate or both 
on revised forms designed to assure uniform reporting and a concomitant recom 
mendation that the Clerk of the House and the Secretary of the Senate be en- 
joined to inspeet, analyze, and report thereon is an excellent and worthy recom 
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mendation. Of course, if a permanent Fair Elections Commission or standing 
senatorial committee be established as suggested in your point 2, it would seem 
to me thit such reports and such obligations should be made to and fixed upon 
that body. 

As matters now stand, we find that these reports which are filed by the candi- 
dates receive no specific attention whatever from the offices of the Congress, but 
ure merely received for filing. It takes some enterprising person who knows 
What he is looking for to ferret them out and, at times, it takes a mathematical 
genius to make heads or tails of them. This slipshod method is certainly not in 
the interest of good government and, in effect, is merely paying lip service to the 
principle of publicity. Again I wish to say that this too is similar to a recom 
mendation which my committee made to the Senate in 1945. 

In addition, I note that your point 9, which suggests the provision for local 
publicity of contributions to and expenditures by every political committee operat 
ing within a single State by filing a copy of the report which is required to be 
filed in Washington with the local Federal court is also a similar if not exact 
recommendation which I had the pleasure of making to the Senate as above 
stated. Such a requirement would impose no great hardship whatever on any 
political committee and at the same time would make such information avail 
able quickly and easily to the local press and radio reporters as well as the 
opposition party or candidates and obviate the necessity of attempting to track 
such information down in the cavernous files of the Clerk of the House or the 
Secretary of the Senate. It is a sensible one and I again wish to endorse it. The 
companion suggestion of a requirement for tiling of all literature dealing with 
the election of national officers prior to its circulation with a central repository 
in Washington likewise appears to be proper and sensible and designed for the 
public welfare, but it is part and parcel of the theory of pitiless publicity to 
which I wholeheartedly subser be 

With respect to point 10, which would require State or county committees to 
file reports of all moneys paid directly to candidates for the Senate and House, 
I wish to state that I have always felt that a large bulk, if not the major portion, 
of funds expended in national elections are channeled through State, county, and 
local organizations. I believe that our findings in 1944 rather dramatically point 


this out in connection with our examination of such expenditures by county and 
local committees in the State of Pennsylvania As I recall, the only reason that 
Pennsvivania was singled out in that vear was that there the State law did 
require the filing of such reports with the Secretary of State, and we were fortu 


nate enough to find that the reporting requirements of the State law were seem- 


ingly complied with It is true, of course, that the sum so reported inclu led, 
undoubte Ly, money spent on behalf of county or local tickets. In my view, it 
shall a ways be a problem as to how to segregate or allocate expenditures of 
such committees fair vy and justly in endeavoring to determine how much is spent 
for the election of Federal officers. Consequently, the companion suggestion as 
to the rule of thumb of one-third of such amounts not specifically allocated be 
allocated to Senate and House candidates, one-third to Governor and State 
tickets, and the remaining one-third to county and minor officials partakes of 
the a bitrariness of all rules of thumb. I seriously doubt as a constitutional 
question whether or not such a proposed regulation woull comprehend that 


clarity ond detiniteness which is required of all criminal statutes. And, of 


course, Wwe must always bear in mind that the Federal Corrupt Practices Act is 
part of our Criminal Code. Consequently, while I have not had the occasion to 
study this preblem as well as I might desire, I am constrained to express the 
view that, on first blush, at least, this proposal does not appear to be sound. I 
would be gad to consider any arguments or discussions that might be advanced 
in its favor and would not hesitate to change my views were I to find upon further 
examination that Tain in error. 

These views, therefore, represent the sum and substance of my own considered 
juegment and e<perience in the field of Federal election laws. I will refrain 
from commenting on some of the other topical headings for the reason that while 
they present issues which are quite noteworthy and possibly desirabe, never 
theless, they are ones with which I have not had occasion to deal in the 


past Students of this subject have long recommended many, if not all. of the 
proposals with which I have treated here. The Senate has been called upon in 
the past to amend our election statutes in regard to these specific recommenda 
tions It is gratifving, indeed, to note that this ecommittee once more has seen 


fit to advance them. 
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I know that your chairman has devoted much of his time, not only during the 
last few years but also as far back as 1940, to careful review and consideration 
of these important public problems. 

in conclusion, | wish to extend my personal congratulations to Senator Gillette 
for the splendid work which he and the other sincere and able Senators who 
have served on this committee have done in the field of Federal! election laws. 

THEODORE FRANCIS GREEN. 


Post WAR Wortp COUNCIL, 
New York, N. Y., April 21, 1952. 
Hon. A. S. Mike MONRONEY, 
Senate Ofice Building, 
Washington 25, D.C. 

DrAR SENATOR Monronry: An AP dispatch says that your subcommittee is to 
hold public hearings “to explore the part played in political campaigns by radio 
and television.” 

l have had considerable experience on this subject as a candidate of a small 
minority party and should ask to be heard except that I am leaving the country 
to hold some meetings in Japan at the invitation of the Japanese Committee on 
Cultural Freedom. I, therefore, take the liberty of sending a copy of a communi 
cation which | originally prepared for the American Civil Liberties Union. It 
states my point of view and I should be glad if it could be put into the record. 
The letter was related to a proposal by the New Republic but I think my letter 
is self-explanatory 

The American Civil Liberties Union in general endorsed the position I take 
in it. 

I am also sending you a second enclosure, a copy of a letter I have just writ- 
ten to David Sarnoff. It is self-explanatory It deals with what I think is a 
very great evil which at least indirectly should concern your committee, namely, 
advertising which is pure propaganda. It is even Worse on radio and television 
than in the newspapers, 

Since rely yours, 
NORMAN THOMAS, Chairman. 


Memo to American Civil Liberties Union] 
RADIO AND TELEVISION IN POLITICAL CAMPAIGNS 


This whole problem had acquired fresh significance by the assumed importance 
of television and its great expense. Moreover, it would appear that the American 
Broadcasting Co. has broken with former precedent and begun to sell time for 
primary campaigns preceding the national conventions (this precedent certainly 
applied to presidential campaigns in most States in the past). 

The New Republic circulated a plan proposing that radio and television sta 
tions must donate 15 minutes of free time for every hour of time sold for cam 

lign purposes, the free time to be fairly allocated to all parties. That would 


} 


be better than the present situation but I think we ought to insist on a more 
drastic solution in line, if memory serves me, with former suggestions made 
by the ACLU. 

\t present we operate on the principal that the personalities and programs 
of candidates for the highest offices are to be advertised and paid for on the 
level, intellectually or financially, of soap or cigarettes. It assumes that a 
quantity of radie and television time is immensely desirable and that a candi 
date is entitled to get all that he and his friends can pay for. The one restriction 
that each party is entitled to buy an equal amount of time has, for many of our 
candidates, the value to a park bencher of the right to sleep in the Waldortf- 
Astoria 

It is my considered judgment, based on experience in all parts of America, that 
money heretofore spent on radio by the major parties is 50 percent waste. The 
public is irritated by the quantity of political talk and is neither entertained 
nor instructed by its quality. Perhaps novelty will for a time create a different 
situation for television. Television has obvious advantages in revealing what 
actually goes on at political conventions; it serves a real usefulness in shows 
like Meet the Press; and it will help, perhaps unduly, candidates who televise 
well. It will probably still further lessen interest in or attention to sustained 
argument. The novelty will wear off. Television shows will be very expensive 
to produce satisfactorily even if the networks should give free time. Let me 
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call our readers’ attention to the fact that in Great Britain about 80 percent 
more eligible voters turn out for a national election than in the United States. 
They are at least as well informed on issues, and the amount of radio or tele- 
vision time which anybody gets over BBC is rigidly limited. 

Next, let me call attention to the fact that under the American system, tele- 
vision channels are becoming even more commercially valuable than radio, John 
Crosby, in the Herald Tribune, speaks of one channel which is likely to com 
mand a $10,000,000 sales price. Yet no would-be television company can have 
a channel, since the total number of channels is fixed by nature, without the 
grant of a public license. 

Part of the price of that license should be a reasonaMe allotment of free time 
on television and on radio to political parties before and after the nominating 
conventions. Therefore, all radio and television broadcast companies should 
be required to set aside X hours of good-listening time to be divided evenly 
hetween the major parties. They should also be required to give a much more 
limited amount of time on an equal basis to all minor parties, In former years, 
the difficult matter of determining how much free time to give to small parties is 
fairly well managed by the major networks up to and including nominating 
conventions. It can be managed after nominating conventions. It might be 
required that a party to win a place on a television or a radio network in a 
presidential campaign must get on the ballot in at least half of the States. This 
would be fairer than a guess at the size of the vote minor parties may get such 
as the New Republic plan proposes. 

It will be no hardship to the candidates or the public if the time allotted by 
law is far less in total than the time which is likely to be bought under the 
present arrangements, provided that the designated hours are good. By rule or 
by custom, a considerable percent of time set aside for political discussion on 
radio and television should be allotted to debates or to symposiums so that the 


orms 


public may have a better chance to compare candidates and their plat 


I do not say that it will be easy to work out this system. It will be about as 
easy as to work out the New Republic’s plan and my proposals go nearer the 
heart of the problem. At present, the enormous increase of cost of political 
campaigning are a further invitatien to corruption. Nobody is ing to support 


the astronomical costs of the kind of campaign which is possible on television 
Without a pretty specific eve on future favors from the winners. The enormous 
advantage will be to the rich, except insofar as their near monopoly of television 
may produce irritation and boredom among the masses In our modern life it 


is the business of a democratic state to see to it that the voters are prope! 
and fairl nformed on campaign issves. Oregon recognizes that by sending a 


pamphlet to voters containing platforms, and so forth, 


Aprint 21, 1952. 
Gen. Davin SARNOFF, 
Radio Corp. of America, 
Rockefeller Plaza, New York, N. Y. 

DEAR GENERAL SARNOFF: I write to you, not merely because of your power 
and influence in NBC but because vou are by now a kind of elder statesman 
in the whole radio and television business. I want to take up with vou a matter 
on Which I have got no satisfaction from the American Forum of the Air or 
from its advertiser, Simon den Uyl, president of the Bohn Aluminum & Brass 
Corp. 

Ted Granik of the American Forum is an old friend of mine, who has pro- 
fessed concern about my complaints but so far has apparently done nothing. 
My complaint is against the commercials of the Bohn Aluminum read in the 
middle of a half-hour program which, I am informed, usually describes socialism 
as something worse than communism because it is described as liberalism or 
the welfare state 

This kind of advertising was the subject of somewhat adverse comment by 
Harry MacArthur in the Washington Star of February 17 

You understand that IT do not at all ohject to what may be said in the forum 
itself. I object to allegedly commercial advertisements which are pure propa- 
ganda for which we taxpayers pay around two-thirds of the cost under present 
tax laws, because the costs are deducted before taxes are computed by the 


company. T am complaining against this tax exemption for newspaper adver- 
tising I object to it even more on television and radio since the number of 
channels is limited and since the cost makes a reply prohibitive 
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At least I think that if radio and television are to permit advertisers to employ 
their announcers to give little dogmatic political judgments, the aggrieved 
persons or parties should have a right to make a simple and dignified reply. 
Granik seemed more or less to agree to this but not the president of the Bohn 
Aluminum. 

Iam going to Japan and the Far East for 6 or 7 weeks so I can’t come to see 
you but I think perhaps you can get things started along the right line. I am 
also sending a copy of my letter to you to Senator Monroney, since I hear that, 
during my absence, some subcommittee of the Sevate is going to talk about the 
bearing of all this on the elections 
Sincerely yours, 

NoRMAN THOMAS 


APRIL 28, 1952. 
Mr. NoRMAN THOMAS, 
Chairman, Post War World Council, 
112 East Nineteenth Street, New York 3, N.Y 
DraR Mr. THOMAS: Your communication of April 21, 1952, addressed to Senator 
Monroney, has been referred to the Subcommittee on Privileges and Elections, 
On behalf of the subcommittee, I wish to thank you for this Communication and 
for the copy of your memorandum to the American Civil Liberties Union on the 
subject of radio and television in political campaigns; as well as the copy of your 
letter to General Sarnoff dated April 21, 1952 
At the next meeting of the subcommittee I shall call to the attention of the 
members your statement that you would be pleased to have this material inserted 
in the record 
Very truly yours, 
Joun P. Moore, Chief Counsel. 


NATIONAL BROADCASTING Co., INC., 
New York 20. N eo ipril 30, 1952. 


Priril ges and . 
Rules and Adm ration. 
Nenate Office Building, Washinaton, D. C. 


at when we testified before your 
another of the Senators 


times for political broad 


response to that inquiry al ubmitt schedule in identical tele 


tatives of the two major political parties. 


today addressed to represet 
information a copy of the telegram is enclosed 
submitting this offer of political time at ch an early date we hope the 
parties will be able to specify now most of their time requirements. If this can 
be done, as you suggested, it Should result in substantial savings to the political 
parties by reducing program cancellation costs they would otherwise incur. 
Sincerely yours 


J. V. HEFFERNAN. 


Aprit 30, 1952. 
JOHN McHvuenu, 
The Joseph Katz Agency, 
1—10 West Chase Street, Baltimore, Md. 
Epwarp T. ENGLE, 
Republican National Committee, 
1340 Connecticut Avenue NW., Washington, D. C.: 


When one of our officers testified recently before the Subcommittee on Privi- 
leges and Elections of the Senate Committee on Rules and Administration, we 
were asked if it is possible to plan a schedule of times for political broadcasts 
this fall. In response to that inquiry we are glad te submit following schedule of 
times which we are now offering. It is understood this offer does not inelude 
any guaranty of acceptance of any order or clearances by any individual tele 
vision or radio station. All times mentioned are p. m., eastern daylight-savings 
time until September 29, after which, all times are p. m., eastern standard time. 
It is also understood any orders given must be on firm basis. 
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Radio schedule: weeks of August 4, 11, 18, 25. Every Monday, 10-10: 30 and 
10: 30-11; every Tuesday, 10: 30-11; every Wednesday, 10-10: 350, 10: 30-11; 
every Thursday, 10: 30-11; every Friday, 9: 30-10, 10-10: 30, 10: 30-11; every 
Saturday, 8-S:30, 8: 30-9, 9-9: 30, 10: 30-11; every Sunday, 6: 30-7, 7-7: 30, 
7: 30-8, 9: 350-10, 10-10: 30, 10: 380-11, plus Wednesdays, 9: 50-10 August 6 
through August 20; Tuesdays, 9-9: 30, and Thursdays, S-S: 3, during August and 
September ; Tuesdays, S-S: 30, and Wednesdays, S-S8: 30, during August. Weeks 
of September 1, 8, 15, 22, 29, October 6 and 13: Mondays, 10-10: 50 and 10: 50-11; 
Wednesdays, 10-10: 30; Fridays, 9: 30-10 and 10-10: 30. Week of October 20: 
October 20, 10-10: 30; Tuesday, October 21, 9-9: 30; Friday, October 24, 9-9: 30. 
Week of October 27: Monday, October 2 10-10: 380 and 10: 30-11; Tuesday, 
October 28S, 10: 30-11; Wednesday, October 29, 10-10: 30; Friday, October 31, 
4: 30-10 Monday, November 3, 10-10: 30, 10: 30-11, 11-11: 80, 11: 80-midnight, 
midnight—12: 30 a. m., 12: 30-1 a. m. 

All above times noted would involve no preemptions unless time was sold prior 
to Vour firm order and our acceptance 

Television schedule; Some preemptions of scheduled commercial programs as 





noted will probably be necessary, with preemption charges to be assumed by 
political buyer Amounts involved will be given on request Wednesdays, Aug 
ust 6, 18, 20, and 27, 10-10: 30; Tuesday, August 12 and Tuesday, August 25 


9: 30-10 Weeks of September 1, 8, 15, 22, 20, October G6 and 13: Mondays, 10: 30- 
11, and Wednesdays, 10-10: 30 of each week; also, durin September, Wednes 
days each week, S-S:30 and 8: 30-9; Saturday, October 11, 9-0: 30: Saturday, 
October 18, 9-9: 30; Saturday, October 25, 11-11: 30 and 11: 30-midnight Sit 


urdayv, November 1. same a October Bh Monday, November 3, election eve, 
10; 50-11, 11-11:30, 11:30-midnight, midnight-12:30 a. m., 12: 30-1 a. m. 
Week of October 20: Monday, October 20, 9-9:30: Tuesday, October 21, 9-9: 30 
and 9: 30-10: Wednesday, October 22, 9-10 Thursday, October Zeb, PD: OU; 
Kriday, October 24, 9-9: 30. Week of October 27: Monday, October 27, 10: 30-11; 
Tuesday, October 28, 10-11: Wednesday, October 20, 10-11: Thursday, October 
30, 10-11; Friday, October 31, half-hour following fights 

We will be glad to submit information about available daytime periods, AM 


and TV, or other evening times not mentioned above, in which you may have 
special interest The times ollered 11 thi teieezral ire subject to prior sate 
and to our policy on political broadcasts, ine ling our p f equ tn 
as between candidates and parties. 

We sugeest that representatives of the polit partic igree 1f they can on 
the division of the time of red This telegram nl { re resentlat es of each 
Majo! party, and offers wi | be made other } i? ‘ f thie Ave indidate 

Wal E. M 
Palit ij Nag \ et ” 
MAY 8S, 1952 


Mr. Josepu V. HEFFERNAN, 
Financial Vice President. National Broadcasting Co.. Ine 
RCA Building, Radio Citu, New York 20.N. ¥ 


My Dear Mr. HEFFERNAN: On behalf of the Subcommittee on P1 eges and 
Elections, I wish to extend to you our t 
I received from you on May 2, enclosing f 
political time to candidates for public office in an effort to plan an advance 
schedule of such broadcasts during the coming campaign 

We shall, of course, be pleased to receive from you any information which 
you may obtain in response to this offer. 

With appreciation for your cooperation, I am 

Sincerely yours, 


Guy M. GIL_erre, Chairman. 


DEPARTMENT OF JUSTICE, 
Washington. June 12. 1952 
Hon. Guy M. GILLerre, 
Chairman, Subcommittee on Privileges and Elections. 
United States Nenate , Washinaton, D. ¢ 
My Drar SENATOR: Reference is made to the Attorney General's letter of 
March 19, 1952, promising that members of the Criminal Division would pre 
pare a memorandum for your staff concerning loopholes and enforcement prob 
lems found to exist in the Federal election laws 
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There is enclosed a memorandum entitled “Enforcement Problems in Federal 
Election Laws,” in which we review the problems encountered in connection 
with the enforcement of the Federal Corrupt Practices Act and the Hatch Act. 

We trust that this material will be of some help to the committee in formu- 
lating remedial legislation and removing inadequacies in the existing Federal 
election laws. 

Sincerely, 
JameES M. McINERNEY, 
Assistant Attorney General. 


ENFORCEMENT PROBLEMS “IN FEDERAL ELECTION LAWS 


The existing laws concerning Federal elections are found in the Federal Cor- 
rupt Practices Act, 1925, as amended in 1944, 1947, and 1948;' the Labor Manage- 
ment Relations Act, 1947 :° the Hatch Act of 1939, as amended in 1940, 1942, and 
1946;* and an act to provide that no person shall publish or distribute any 
political statement relating to a candidate for election to any Federal office 
which does not contain the name of the person responsible for its publication or 
distribution, enacted in 1944, as amended in 1948.°. The following comments, 
based on experience of the Department, concern those sections of the law which 
seem to be more frequently violated or which provide loopholes by their own 
expressed terms. 


THE FEDERAL CORRUPT PRACTICES ACT, 1925, AS AMENDED 


Section 302 (a) of the Federal Corrupt Practices Act® defines “election” to 
include a general or special election—but does not include a primary election or 
convention of a political party. 

The extension of the act to include primary campaigns and nominating con- 
ventions has been previously recommended by the Attorney General and by vari- 
ous committees investigating campaign expenditures. Publicity is needed in 
reference to expenditures in connection with primaries as well as elections. 
Public opinion has been very critical of the Department of Justice because of 
its inaction as to primary affairs without realizing that our authority is limited. 

Section 302 (b)° defines “candidate” as an individual whose name is pre- 
sented at an election for election as Senator or Representative or Delegate or 
Resident Commissioner to the Congress of the United States. 

By this definition primaries are excluded from the purview of the act and 
candidates in those States where the primary election is tantamount to election 
are not required to reveal the actual cost of their election. It is suspected that 
a report of the primary-election costs of these candidates would show excess 
expenditures. A more realistic definition of “candidate” should include any 
individual whose name is presented at a convention, caucus, or primary election 
for nomination for, or election as Senator, ete. 

Section 302 (c)' defines the term “political committee” as any group which 
accepts contributions or makes expenditures (1) in two or more States, or (2) 
whether or not in more than one State if such group (other than a duly organized 
State or loeal committee of a political party) is a branch of a national 
organization. 

The actual effect of this definition is to remove all groups from the require- 
ments and prohibitions of the statute except a national committee. To be 
truly effective this term should be defined to include any and all groups engaged 
in supporting Federal candidates, 

The legislative history of this statute*® indicates that the decision of the 
Supreme Court in the Newberry case (256 U. S. 232 (1921) which held that 
Federal authority over elections did not extend to primaries, had a decided 
influence in formulating this bill. The definitions included as part of the act 
were intended to bring the act within the hounds of congressional power. 


12 U.S. C. 241-248; 18 U. S. C. 597, 599, 602 

Ss = & C16 

U. S. C. 594, 595, 598, 600, 601, 604, 605, GOS, 609, 611, 5 U. S. C. 118 (i), 118 (3), 
118 (1 118 (1). 118 (m), 118 (n). 


Tt 


7 (ce) 
5 See Com. Rept. 721, 68th Cong., 1st sess. 
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However, this Newberry decision was overruled in the famous Classic case 
(318 U. 8. 299 (1941)), which involved the Louisiana primary election, and 
which held that the authority of Congress extended to primaries in certain 
cases, 

Section 305° of the act provides that the treasurer of a political committee 
shall file with the clerk, at stated times, preceding a general election at which 
candidates are to be elected in two or more States, a detailed and complete 
statement showing the name and address of each person making a contribution 
of $100 or more and the name and address of each person to whom an expendi- 
ture of $10 or more had been made within the calendar year, and the total annual 
expenditure. 

The provisions of this section require only national committees and commit- 
tees seeking to influence an election in two or more States to file financial reports. 
Thus, under the act, local and State committees, even though supporting only 
Federal candidates, are not required to file stutements. Only a few complaints 
are filed each election year alleging the violation of this statute. Investigations 
of even these few complaints have almost always revealed that the political 
committees complained of were local or State committees and as such were not 
required to file statements. In the only indictment under this section (Burroughs 
et al v. United States, 290 U. S. 534 (1984)) it was held that (1) the statute 
seeks to protect the purity of presidential and vice presidential election; (2) it 
is confined to situations which are beyond the power of a State to deal with 
adequately, if at all; and (8) neither in purpose nor in etfect does it interfere 
with the power of a State. Therefore, it would appear that the scope of this 
law can be increased only by an extension of the act to include local and State 
committees engaged in supporting Federal candidates. 

Section 307° of the act requires every candidate for Senator to file with the 
Secretary of the Senate and every candidate for Representative, Delegate or 
Resicent Commissioner to file with the Clerk of the House, at stated times, a 
correct and itemized account of each contribution received by him or by uny 
person for him, ete., and of each expenditure made by him or by any person for 
him with his knowledge or consent—in support of his candidacy for election. 

The legislative history of this act reveals that publicity was the dominant 
purpose of the section. There is no provision to check on delinquents and no 
one has the duty of studying the reports which have been filed 

The definition of “election” does not include primary elections or nominating 
conventions with a result that the reach of this section is limited to money re- 
ceived and spent in a general or special election. In the Southern States where 
the primary is tantamount to election the candidates are not required to file 
financial statements. It is well known that there is practically no expenditure of 
money in these States at the general election. Therefore, actually one-third of the 
congressional districts are unaffected by this law and there is no publie state 
ment of the amount of money spent in support of candidates for election in these 
districts. 

In addition to this loophole, the existing law is easily evaded. The candidate 
may legally campaign for Federal office through one or more State political ecom- 
mittees, which are not subject to the filing requirements of the statute The few 
complaints alleging violation of this section could not be substantiated. 

To be truly effective the law should be extended to provide that any political 
committee or other organization which solicits or receives contributions for a 
candidate or makes expenditures for a candidate shall have an authorization in 
writing from the candidate to do so and written notice of such authority shall be 
given to a commission designated for that purpose.” 

Section 209," deals with the limitation upon amount of expenditures. This sec- 
tion provides that a candidate, unless his State prescribes a less amount, shall not 
make expenditures in excess of $10,000 if a candidate for Senator or $2,500 if a 
candidate for Representative; or to an amount obtained by multiplying 3 cents 
by the total number of votes cast at the last general election for all candidates for 
the office which the candidate seeks, but in no event exceeding $25,000 if a eandi 
date for Senator or $5,000 if a candidate for Representative 

The provision and formula fixing the maximum expenditures were established 





820. S. ¢ 14 

at 16 

1 Statement of Attorney General J. Howard MeGrath before Senate Subcommittee on 
Privileves and Flections, September 14, 1951, p. 6, par. 1 
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in 1925 and are now outmoded and antiquated. In addition, there is no official 
directed to examine the returns and there is no authority vested in anyone to 
check on delinquents. The continued limitation invites infractions and permits 
schemes to circumvent the law. It has been found that the majority of candi- 
dates are supported by local and State committees and the important expendi- 
tures have been made through those channels which are not subject to the law. 

For practical purposes this act should be extended to provide a more feasible 
limitation upon expenditures and some authority or commission to enforce the 
filing requirements and arrange for adequate publicity. 


POLITICAL CONTRIBUTIONS AND EXPENDITURES BY NATIONAL BANKS, CORPORATIONS, 
AND LABOR ORGANIZATIONS 


Section 313, now section 610 of title 18, United States Code, prohibits any na 
tional bank or corporation organized under the laws of Congress from making 
a contribution or expenditure in connection With any election to any political 
office and prohibits any corporation or labor organization from making a con- 
tribution or expenditure in connection with any election at which Federal can 
didates are to be voted for or in connection with any primary election and po 
litical conventions. It should be noted that in section 610 of title 18, United 
States Code the scope of Federal control is now extended to include primary 
elections and political conventions. 

The legislative history of section 3138 clearly shows it was the intention of 
Congress that this section was to prohibit political activities by those artifical 
beings who are creatures of the law; to prevent unlimited expenditures by or 
ganized groups: to reduce undue influence upon Federal elections and in the case 
of labor organizations to protect minority members holding political views 
contrary to those supported by the union from use of funds contributed by them 
to promote opposing views. 

It would appear, judging from the small number of complaints alleging viola- 
tion of this section, that the prohibitions and restrictions of the act have to a 
degree, at least, served to check the flow of corporate and union funds for a 
political purpose. The decisions in the following three cases tried since the 
1947 amendment however, have clouded the reach of the statute but we believe 
that in time new issues will clear the present atmosphere of uncertainty. 

The Supreme Court of the United States in U. S. v. C/O et al. (335 U.S. 106 
(June 21, 1948)), construed section 813, as not to prohibit the publication by 
corporations and labor unions in the regular course of conducting their affairs, 
of periodicals advising their members, stockholders, or customers of danger 
or advantage to their interest from the adoption of pending measures. The 
court went on to say “We express no opinion as to the scope of this section where 
different circumstances exist Pee 

In the case of U. SNS. v. Painters Local Union 181, et al. (172 F. (2d) 854 (Feb 
ruary 8, 1949)), which involved union expenditures to finance a political ad- 
vertisement in a commercial newspaper and radio time in connection with a 
Federal election, the court held that the decision in U. S. v. CIO supra, was ap- 
plicable and that no offense was stated under the statute. The decision in this 
case also was limited to the expenditure in the publication of union views. 

Next came United States v. Construction and General Laborers Local Union, 
et al. (101 F. Supp. 869 (December 28, 1951) ), which involved the expenditure 
of labor organization funds in connection with a general election. The district 
court held that labor organizations have a right to engage in political activities 
and that Congress has the right to control the expenditures of such groups, but 
Congress cannot deprive labor organizations of the right to free speech, the right 
to express themselves in choice of candidates, and the right to engage in po- 
litical activities as guaranteed under the Bill of Rights. 


THE HATCH ACT 1939, AS AMENDED 


Section 13 of the Hatch Act * makes it unlawful for any person directly or in- 
directly to make contributions in excess of $5,000 during any calendar year 
or in connection with any campaign for nomination or election to any Federal 
office or for the success of any national political party. This subsection shall not 
apply to contributions made to or by a State or local committee 
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e 


The loophole in this law, which exempts State and local committees from the 


application of the act, actually nullifies the congressional intent to limit contribu- 


tions in support of Federal candidates In effect the law restricts only the 


channels through which such contributions can be made 


Many complaints have been received charging the violation of this section. 
However, investigations of every complaint have failed to reveal wa single in- 





stance where the statute had in fact been violated There sees t ea popular 
Inisconception of the reach of this law because in all of the complaints alleging a 
Violation, it has been found that the contributions have been made to local o1 
State committees, which are not covered by the act 
‘his section should be extended to prohibit, directly or indirect] contributions 
excess of $5,000 in support of any Federal candidate, whether or not the con- 


tribution is made to a local or State committee 

Section 20 of the act ~ provides that no political committee shall receive con- 
tributions or make expenditures exceeding $3,000,000 in any one calendar year 
This section adopts the definitions of the Federal Corrupt Practice Act and 
therefore applies to general and special elections only, 


The language and exceptions in this section so obscure its purpose as to nullify 


its limiting provisions and provide manv loopholes to evade he upparent rea h 
oft the law By the language of the statute no political committee shall receive 
or expend more than $3,000,000 in any one veal But there is no law limiting the 


number of Committees that may Campaign for a sin candidate or party nom- 
Lhees Therefore, to be effective the detinition of “political committee should 


be extended to include all committees engaged in promoting the nomination or 





election of candidates or presidential and vice presidential electors, and second 


all political committees, other than the national organization of a political party, 


should be required to obtain written authorization from a candidate before ac 
cepting contributions or making expenditures on his behalf In addition either 
the ceiling on collect ons sl ould be substantially increased whic would cover 


the total of all collections and expenditures, and the candidates held accountable 
for excess expenditures or the restrictions on expenditures should be entirely 


removed 


AN A PRO ITI HE PUBLICA Is S 
. ATH NI ( Al I A \ ( I ~ | AS 
AMI DvD 
Secti ] this itute prohibits the Ifu h iol ad ‘ ny 

( ra paul polite I I WONTOT vivertiseme vrift 
ng oT meernit a! pers who h Ss] wblic ee ed I r 

any Federal elective of » in primary er lor sp ‘ wl does 

not contain the nates of the persons responsible for the pu { mn oor dis 
tribution 

The prohibitions of this act are a ra al departure from previous slation 
affecting Federal elections and it presents new and additional problems of inter 
pretation and enforcement. Since the act prohibits only the illf ublication 
and distribution of political material, the prosecutor in additior proving the 


Violation tiust also prove the willful intent of the offender 

Since the enactment of this statute in 1944 the complaints charging the viola 
tion of unsponsored political literature are more numerous than all other election 
irregularities. Violations are not openly committed. Publication of unspon 
sored literature is usually committed under cover and through false fronts In- 
vestigations have failed in most instances to disclose the names of the persons 
responsible. 

The facts concerning the alleged violation of this section on a State-wide basis, 
involving charges against both major political parties were recently presented 
to a Federal grand jury in one of the Central States 

In returning a “no bill” the jury reported : 

“The grand jury's attention has been directed to the fact that publications have 
been distributed by members of both major political parties containing statements 
recarding candidates for the offices of President and Vice President of the United 
States and for the offices of Senator and Representative to the Congress of the 


United States which do not contain the name of the persons, associations, com 
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mittees and corporations responsible for the publication and distribution of the 
writings, nor the names of the officers of such association, committee or cor- 
poration. 

“It is noted that this is an act of Congress enacted in 1948, and the evidence 
disclosed that few people knew of its existence, and while the grand jury realized 
that ignorance of the law is no defense, yet since the act of Congress requires that 
in order to merit criminal prosecution the acts must be willfully done and since 
the grand jury has found that in the publications called to its attention the acts 
were not willfully done by the members of either political party, no true bills on 
this subject are returned herewith, but it is the recommendation of the grand 
jury that complete publicity be given to the existence of this law and widespread 
warnings given of the penal sanctions which the law carries, particularly to print- 
ing firms and those engaged in reproducing writings for others so that when any 
proposed copy is handed to a printer he may call the existence of the law to the 
attention of his prospective customer so that every effort can be made to comply 
with the law, thus if the law is complied with in the publication of matter con- 
cerning such candidates, the offense of distribution of such publications will be 
eliminated.” 

The only indictment which resulted in a conviction charging a violation 
of this section was returned in the case of United States v. Katherine Stankard, 
1951 (not reported), United States District Court, Connecticut. In that case 
the defendant printed a political message on the back of a postal card, which 
was sent through the mails, recommending the election of candidates for the 
United States Senate and the House of Representatives without revealing the 
name of the sponsor. Upon a plea of nolo contendere, the defendant was found 
guilty and given a suspended sentence. An indictment under this section 
was returned in the United States District Court for the District of Nebraska, 
Omaha division, on May 7, 1952, in the case of United States vy. Clarence J. 
Calabria, charging the defendant with the willful publication and distribution 
of unsponsored political literature in the 1950 general election. Calabria was 
arraigned on May 15 and entered a plea of not guilty. 

The legislative history of the act would indicate a congressional intent to 
implement the Federal Corrupt Practices Act and to provide that all political 
literature in a Federal election must be sponsored. The public has a right 
to know the names of persons responsible for political writings concerning 
eandidates for Federal office, and anyone who willfully fails to subscribe to his 
political statements in violation of the law should be punished. 


CONCLUSION 


The existing laws, developed by piecemeal legislation, and characterized as a 
“hodgepodge of inconsistency” and confusion are hopelessly inadequate to cope 
with our modern political scheme. The ceiling on expenditures in congressional 
campaigns, fixed in 1925, are obsolete and wholly inadequate for present-day 
activities. The original requirements relating to the filing of financial state- 
ments, with its gaping loopholes, have never been strengthened. The definition 
of key words in the Federal Corrupt Practices Act has permitted sectional 
advantage and nullified many desirable features of the law. The law lacks 
cohesion and there is no responsible authority to enforce compliance with the 
financial-statements requirements. 

The election laws should be completely revised and correlated in the light of 
actual experience and based on present conditions. The limitation on expendi- 
tures should be eliminated or realistically increased to permit modern cam- 
paign techniques, including the use of radio and television. The law requiring 
financial statements should apply to primaries and to nominating conventions 
for Federal office, as well as to general elections. A permanent commission 
should be created to develop standards of behavior, analyze reports to be filed, 
provide adequate publicity, follow up delinquents, and recommend improvements 
to maintain an effective election law. 
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AMERICAN Civint LIBERTIES 1 ON, 
New York, N. Y., June 20, 1952. 
JOHN P. Moore, F’sq., 
Counsel, Senate Subcommittee on Privileges and Elections, 
Senate Office Building, Washington, D.C. 


Dear Mr. Moore: As I mentioned on the telephone today, we would like to 
convey to you our views on the staff memorandum of April 2, suggesting remedial 
legislation for Federal election laws 

Our board of directors considered the contents of the memorandum at its 
meeting of Tune 9. It tabled a discussion of those sections of the memorandum 
relating to expenditures. The board felt that only two other aspects of the 
memorandum concern Civil liberities 

(1) The ACLU opposes the creation of a bipartisan commission to make the 
investigation suggested in the memorandum. Such investigations would be en- 
tirely of speech. Even though such a commission would not have enforcement 
powers, it seems clear to us that its activities would inevitably have a censorial 
effect. Investigations of speech consistently result in some trepidation on the 
part of those who do the speaking, and we believe that such an indirect inter- 
ference with the exercise of freedom of speech protected by the first amendment 
would be most unwise and probably unconstitutional. Indeed, the United States 
Court of Appeals, for the District of Columbia Circuit, indicated only last April 
29 in the case of Rumely v. United States of America that, except where national 
security is involved, Congress cannot authorize investigations into attempts to 
influence public opinion by speech. True, there may be shoddy campaign prac- 
tices, but this is one of the risks of our democratic way of life. It is up to the 
opposition candidate to expose improper tactics; it is not and cannot be the 
function of Congress to do so in any such generalized fashion as this. The ques- 
tion of whether or not a particular Senator should be seated as a result of what 
the Senate considers to be improper excesses, is one for the ad hoc judgment 
of the Senate. 

(2) The ACLU opposes any blanket prohibition inst the use of any type 
of composite. There is a particular danger in the proposed outlawing of com- 
posites designed to misrepresent or distort the facts. When a composite is 





labeled as such or is readily identifiable as such, such a blanket prohibition 
would have a particularly deleterious effect in that it might result in severe 
fear by those whose business it is to make composites. To take but one example, 
a newscast which features live reporting might be unwilling to run the risk of 
being accused of misrepresenting the facts about a candidate by its selection 
of particular parts of 2 speech for reproduction. Gr, to take another example, 
Ed Murrow’s CBS program “See It Nov be continually hampered were 
a candidate to contend that he had been unfairly treated in a showing of various 
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Im clips of his speeches or activities. But even here a composite is not 
labeled or readily identifiable as a composite, we believe that the contemplated 
prohibition would be a violation of freedom of speech. Freedom of speech does 


not mean freedom merely for truth: it is not the business of the Government 





to separate truth from falsehood for us. This again the task of the opposi 
tion candidates. Deception is frequently practiced on the American people 
by candidates for political office Such deception cannot be too strongly con- 


demned, but freedom of speech means freedom even for political deception. 
When once the courts or the Congress attempt to distinguish for the people what 
is truth and what is deception, a good part of our freedom of speech will be lost. 
Our board will shortly discuss the sections of the staff memorandum relating 
to expenditures, and I will be pleased to advise you and the members of the 
subcommittee as to the position, if any, that the ACLU takes on this point. 
With kindest personal regards, I am, 
Cordially, 


Hersert Monte Levy, Staff Counsel. 





